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Abstract

The field of broadcast recording service is the field which disputes
between copyright holders and service providers continue, because the
act of copying and transmitting, which is one of the biggest issues in
copyright as video/audio contents are stored digitized, occurs extremely
in that field.

Recently emerged '"remote recording" refers the act of storing the
recordings of digital media not on TV or PVR itself but on remote
storage. The realm of remote recording business is not mature yet from
a business perspective. As a result, there are not so many cases
concerning the remote recording, and the legal principles for that field
are not also clear. In other words, clear standards of discipline are not
presented to either service providers engaged in the recording service or
the authorities of judicial interpretation. The jurisprudence for remote
recording should be modified and supplemented according to the
change of social consensus for the copyright protection and the emerge
a new type of act of infringement. The purposes of this paper are (1)to
scrutinize the technological change of the remote recording and the
consequential adaptation of copyright law, (2) to examine the legal
issues and the problems for the remote recording and to suggest the
solution for them.

In this paper, we firstly examined the history and transition of the
recording technology. To adjust the conflicting technological advances
and interests of copyright protection, it is need to study not only legal
principles simply, but also comprehensive analysis of industrial behavior
and the change of legal issues according to the technical change of
recording. This paper looks up the technological transition from analog
recording to remote recording, compares the topologies of the remote
recording, and examine the copyright issues according to features of
them.

Secondly, a variety of foreign and domestic judicial precedents is



analyzed depending on the characteristics of judgments for each country
in this paper. Sharply contrasting features depending on the
circumstances of each country are organized for the law case based on
similar but different fact relevance.

Thirdly, this paper refers how remote recording should be governed
in accordance with legal principles and precedents of Korea. Remote
recording service providers are included online service providers.
However, they can be different with regards to the characteristics of
service. Korea’s precedents have applied the legal principles of joint
torts and several liability against the liability for internet service
providers. In contrast, Korean court has asked the responsibility of the
direct infringement to remote recording service providers, which it is
not clear that the attitude of Korean court is either similar to Japan's
Karaoke jurisprudence or applies the strict joint tort liability.

The distinction between a type of services helping recording simply
and a type of services involved in the illegal activity directly for the
legal judgment in remote recording services is very important to judge
liability. Depending on the type of technology, a remote recording
service with appropriate broadcasting rights shall be governed
differently from a service without any broadcasting rights.

The service type using the storage of remote servers instead of the
hard disk locally seems to make sense to have indirect responsibility
regardless of possessing broadcast rights. In case of indirect
responsibility, the responsibility of the recording service providers shall
be determined by the presence or absence of the illegality of user’s
copying. In case the user’s act of copying is unlawful, it seems
appropriate to apply remote recording service providers the indirect

responsibility of aiding joint tort jurisprudence similarly to liability for



the infringement of internet service providers. In case the act of copying
is not illegal, there is no responsibility for the remote recording service
providers according to the indirect responsibility of joint tort
jurisprudence.

For the he service type which is recording to remote private storage
without passing the works to PVR, the recording service providers have
direct responsibility if there is no broadcast right and have indirect
responsibility if there are the appropriate rights for the contents.

The legal issues for the service type with cloud computing system
are almost equivalent to those for the service type which recording to
remote private storage directly. In addition, legal accountability due to
the cloud computing architecture is required. The effort to make the
copyrights, neighboring copyrights, or legal basis of fair use for the
N-screen/sharing will avoid the confusion due to the unclear legal
status and will not interfere with the technological trend. The legal
judgment for the case that the remote recording service-even though the
service itself does not provide the sharing-uses the public cloud storage
with sharing function is not yet available. Research and discipline for
the complicated use of cloud computing system is required.

The reasons for these different judgment is following:

(1) the difference of the perspective about the copyright according to
the system of law,

(2) the different points to consider for the evolving technology,

(3) the different discipline policy that considers the stimulus of
technology,

(4) the difference of the fact in individual cases.

Some of the elements for judgment of remote recording service

which lead technical and complying with the purpose must be the



following;:

(1) no retrograde step for the technological development,

(2) the sufficient consideration of social gains and losses for remote
recording,

(3) the clear boundaries of legality and illegality,

(4) the systematized copyright for the contents and the act of

copying, transmitting and sharing.

Keyword : remote recording, copyright law, cloud computing,
reproduction for private use, responsibility of the service provider,

technological protection measure
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