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(1805-52)0] w2d, 7150 epkozAel ofgthe, 715e EL

N&, A, Aol BARA FEE V52 AT sdAe den
=

o) A%, 75e) NBowAe 44 LT

i. 715< dg5E &t} (Function follows Form)

v R AL = Al 8 & Al 8 Bt whel, w)od= A 2pARe} EH At

14

16

A el Hgske AFgoln, of| e EAv
ARl A3eA 3t 2Hes i, o2 g9EE 98, o, 85, EHojgta s gl 3
Ao 2= Q7 need), -84 utility), THE(satisfaction)& ZZ3te] 7]% (function)o]z}kaL
7152 HAAA 75, E27, &g (operation, work, task) 71%5°] 3, MEH
2 ALE)Z B34 7]1%0] ot (purpose, role, requirement, expectation). &
7150 2E FAEEAA A&ste 7S, A e AAGEANA AEste
Sole 944 7HA7E, s eEs A JHA7sE ondith BuE V)
Solv 9vrd 5715 Y, kA, = WA, AsA, AVEE Zely AEAQL 7
Solv 9Y 54715, B3 Jiscle oY bt Jles TIth old 7se
Aad 7Hxdl= 7159 B30 HEHI 7% A Fe4 e X AT wETh
Louis Sullivan (1856~1924)
Fejo] /g AR MdozA Ee AAd EA(matteno] tig 2& 2 %2 (form)
< 3. dRbH o gE 319 ofxEljl, e 3AE Y iy 2SS otk
v W A 1 % A 8 & Al 8 &: (The Congress shall have power... To promote the
progress of science and useful arts, by securing for limited times to authors and

17 T | g'i_ 1_l|



NA 259 AZEF Bl e vietAl AYE F3e Vet B
Astel Betd {83 & dHe A3 A A%S 7 U
olo me}, w3+ 1790 | v S A A EAEE &
23] E3%(the Patent Act; 35 U.S Code)S AAQ3tdtt E3ler, 543
Ao thate] FAHel i RGO ZH dA7ZE S A i =3
&0 24, izt B o] F71& 1FHAI]= A=tk v

Oxel s E37x Ragaos BHste, A8 E3(Utlity Patent)$}

ol
N

ftlo

s A

=
=

rlo

pa

}91 &3] (Design Patent)'’, 4] &E3](plant patent) o] lt}.

2 AFEHY : 35 USC. 167
1790 d, w2 Rz Saa AgAol Aol HAoY AZAH

o8 TiAelo] AAMe] REE Wrldlt RAAH Aol AE
AEE A

3 owstE A YUtk FHOE AT AAFAA AE 9B

4e gkt AarEel 4ol HYa, ot AFUAA] F2 Al o

AQle] Aol A 7HHE HAe) wlsl FAelE ol viEE wEy AT

QomE ANANeT REsol & Bayel TR Aolth olol

s vl=e] A=A Jordan L. Mott o Ao, wA FelA AHol

rlr
i
2

?9
kY
7
>
N
N
N
o
=)
H
1o
o

e
o

inventors the exclusive rights to their respective writings and discoveries". Article I,
Section 8, US Constitution.)

17 *The acts of Congress which authorize the grant of patents for designs were plainly

intended to given encouragement to the decorative arts..."
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A OAJE s S et v3slE =& AEste] Ao 1841 d n| 93]
7 A nFES A A2 =(Elsworth)e] AVE TjRE WlolSo|d
A, A&redd RS WEsr] A% HAISES Hts =30 A=3
A3 1842 ol HH<t
ol ARIES TS MEo] =AUt

i

ftlo
ol
A
>
)
v
o
i
of
ol
£
A
Al
rlo
&
c
w
@)
At
a
L

n o] A EFE F& = nE EFY 23t 35 US.C(Title
35 of the United States Codes) #| 16 % el Al 171 = (Patents for
designs), A 172 Z(Rights of priority), A 173 Z(Terms of design patent),
Al 102 Z(ovelty) =%, A 103 = (non-obviousness), #| 112 =%

(specification), #| 132 Z(notice of rejection; reexamination) 5©] At}

MR A 171 28 dAASHRSL] e 24 PASEA

e 2ol FABT AxTEe] Bl AL SRl A3
gAlel tald RSS2 REddel A + ok 2 FAHA
Shusts &, SaMel F4e TAUASI el 2 gHTh Y UAASHT
A A TAHCR EAW, () BEA A8HAY 7ER B4, Az

1), 2 =% FH == =2Fe 9% ¢

A (&
2L, (3 9 F oo Aol dEA ool dn M FHESoF &

18 Jason J Du Mont/ Mark D. Janis, Virtual Designs, 2013, 4 H

1935 US.C.¢] 171 % "Whoever invents any new, original and ornamental design for an
article of manufacture may obtain a patent therefor, subject to the conditions and
requirements of this title. The provision of this title relating to patents for inventions

shall apply to patents for designs, except as otherwise provided."
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A&, "EF(article of manufacture)'dll H-8H YxA}Qlo]ojol i}, 7]
A rarticle of manufacture"s= 7]7|AZe dHy e "EFo BA

(parts of articles of manufacture)'o] Z3Eth A 172 =& $AHAAE F

A 102 2= A3 2otk AlgAdmovelty)ol =, &5 102 27} | A
715 APYARIs BlwsiA At 32 o2 TR FolE AL
kz10] AZ2p7) Hola AAAH o7 FAKsubstantially the same)dtA] rolok
ok v #EATE BHof 2 YA A HAakle £5s WIES
stdx FulE FEINEE Zolgtd olF Alqfsttta & & ok AAE
A= 7lE2 HdE S8 FA8E InkEA H 2E(ordinary observer

test)o} 2774 &= B ~E(point of novelty test) T 7} ot}

i

=g 539 Al 103 2+ HlA% - (Non-obviousness)oll thgt 7% ot}
A4 A= Ego]l HAS JAld @9 AHa person having ordinary
skill in the art)7} Ho} Asttti #eko] A, HIAHEA L] @310
AAAF7E He Aoty I8 HARIES o At A= o3k HA
BA L WIS duHlcle® &, AU E TEew AL o]

of $trhx AW AL Bl

W

]I.

e ta FRAY F ol e

i
ol
rlr
M
rlo

20w, AWA, OARIREE, AZE3AL, 2009 9, 69 H
21 Nalbandian AFA®661 F.3d, 1214, 211 USPQ 782,1981 CCPA)A A 2 <=3HA-& niAHA
o] BHl 71EL " ARk SAE Fae] tixelo] of@ Hrjolteha BA
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3 3 : 37 CFR

= 55 Al 6 XA mlx S AHAA HaE FPstr7] 93 73
= ABL F e dAFE vlw SFFEAHZDirectono] Fosta gl
o, A9F3 A 37 A37 CFR., Title 37 of the Code of Federal
Regulations)& A|AQste] AAH 2 S0 digde] EFd)oF & A&

FYska qlek

99 =uzkAe #Esi = 37 CFR § 1121, 37 CFR § 1.3 (business to
be conducted with decorum and courtesy), 37 CFR § 1.63(Oath or
declaration), 37 CFR § 1.76(Application data sheet), 37 CFR § 1.84, 37
CFR § 1152 (Design Drawings), 37 CFR § 1.153(Title, description and

ST
22 37 CFR § 1.151(Rules applicable) "The rules relating to applications for patents for other
inventions or discoveries are also applicable to applications for patents for designs except

as otherwise provided"
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claim, oath or declaration), 37 CFR § 1.154(Arrangement of application
elements in a design application) 37 CFR § 1.155(Expedited examination of
design application) 5] It} ©] % 37 CFR § 1.152 oA 1.155 & T]AQIE
Slolgk 28] He= qrAEoIt

1m

H E33 AR

58 554 APdAFA<] MPEP (Manual of Patent Examining
Procedure)& “gate] tixpQIES o] gk g+ 15000]atell ARl 274
= T 3t olE Tt SEdH SE7HA Akl 233 AAj
thate] AARE 8 T Aok V= HARIEES st HAl 539
o ol HEe] 8Eth SEYRNE 4Pt REMe FRE

gJom, F/EE fA FFEE Qi HE EAHFAA 52714 Ags
717+ @ 15/LA S Office Actiong ¥ Hi7kx dgls 7|17+

oA 1370 el d2lA] =k

3. gAQUE BR33= U= WA

2 gARle 53 gL oF 10-80%F FEshs FEoIM, ol HEE39 40-50%9h=
3] w2 otk Mz HARISS T ARl Hx2 $50] ¥ HAl 53

"AA" TIAIUS. Patent No. D1, 1842d 11 € 9¥ 52)o)th o]F 2% A-H9] o
1743} 22 232t)A21(US. Patent No D11,023(1879d 2 € 18¢ 52) 18w z7lEe}
(US. Patent No D48,160(1915 3 11 € 16 4 )% HARIES 2 F2o] HUct A
o SFTIARIe] 220) ofo]Z(US. Patent No. D688,269 (2013 ¥ 8 € 8 ¥ 52) =
HARl S5 thde] =i ok

ll‘

o, r>“ r
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AQALAE AAH NG AW ofololE BEsE WA AGDE
A9l B@ g3 REIT. TPIE o] B FHo HE REY
og 743 ek MFAA DAS HEskE WAL DAASH® of
Yok AR0% JEMOEE HEPOR T3 gk ARUEe U
A0 ARFAEEA BEFHD Aok 2PeIE AU &5

=
THEAS Tl deids mdEtiEde] JEM A weh o
Ao g gyst Wy tiste] o] 71X AAAtEo R FHAHoZ
<
T

Stk @ v Qleks

D AZRAY

gzele] g A2Age] FEude F
=92 AdEY. FFdAE ASHE FEdEs ALdEe] BE
o=z 3 AL ofYydrh 1870 el =7, =&, Al 5& Rigye
2 gl Folx &l <(fine art)oll Al gHstTh

ot 1909 dell o3t "Rl o3 HesE F e =

=k
=,

[
2
il

< HoFojof s T2 RHIigdE WIoEN eFved T4

kAl 3 AEF veFY BRE JbsAde @A HAY 28y A2

24 Dr. Andrew W. Torrance, Beauty Fades: An Experimental Study of Federal Court Design
Patent Aesthetics, Journal of Intellectual Property, The University of Georgia School of
Law, vol 19, No 2, spring 2012, 390 ® Z+== 1.

2 JEM. Ag Supply, Inc. v. Pioneer Hi-Bred Int7, Inc, 534 US. 124, 144.
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o o3k Mg delE ARl "EE HEHe Wy wEg pEE 5
9T EPHOR EAT & b W9 WA BEE F Je zdow

AztAY Ade Tot AMEe =Fo=A "33, Iy, =4A4E

< Bogiiddd xEA7]a, “E2l7Fsd(separability)’S 7|Eo2 3 F

s
i
1o
N
off

o
mlo
i‘l
pee)
u

T, S5d3 FEdA Y owd des AE oEZ o AY =

Ao zA ZAL34A ¥E=rHno right accruing from the one is dependent

26 Mazer v. Stein, 347 U.S. 201 (1954),
2T Esquire, Inc. v. Ringer, 414 F.Supp. 939 (D.D.C.1976)
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upon or conditioned by any right concomitant to the other)g}al Ho} F

Aele] SY4 PEAHS HAstach

TFAXR zo|F o2 FREEA EFol=td~(Trade dress)e] A1+
oA AEHE ZE37] 74AY dA7IZo] Al W, gARISS =
S5 Ao AAE AAH TFol H7I7HA BlwF @rld d7 HSol 7he
JAESAATE HArRlo] Al B A o] AW A%<

XS BASE AE7ee adE FHskA wots doe HolA 4

3&
o
A
b
o
R

Euts f5o] d@stt £¥ OAASHE EHE&/0 Wl
A7k AR =
YA} Ths s,

pE)
>
>
2
e
2

& fAStE @ ol2Y 7AW
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1. 8AAA|E

D 53 AAA: A4, vAEA, 344

n|=o] E3ye A8ES(utlity paten)et Tkl E3(design patent), 2
= S5dl(plant patenh)= Ui o AEES= THe #84
(usefulness)& F83 70 Z 3o, ojWl Wo] ojEA zFdla AL&
= =A(how it works or is used)®] A& thF= © Htal, HxHARIE
ey exdews e 53 102 Zo wet Algt (noveDsioF sfar, 103
Zo| wel w®zYNon-obvious) ek 3shw, 171 Ze e} A2
(ornamental)o] ook 3t} 28 wlela] T]AClESE AL EF o= gy

&

2

28 MPEP 1504. 01 tj=}2l WHATIA "Whoever invents any new, original, and ornamental
design for an article of manufacture may obtain a patent therefor, subject to the

conditions and requirements of this title...The language" new, original and ornamental

design for an artide of manufacture "set forth in 35 U.S.C. 171 has been interpreted by

the case law to include at least three kinds of designs: (A) a design for an ornament,
impression, print, or picture applied to or embodied in an article of manufacture (surface
indicia); (B) a design for the shape or configuration of an article of manufacture; and (C)
a combination of the first two categories. A picture standing alone is not patentable
under 35 US.C. 171. The factor which distinguishes statutory design subject matter from
mere picture or ornamentation, per se (i.e., abstract design), is the embodiment of the
design in an article of manufacture. Consistent with 35 U.S.C. 171, case law and USPTO
practice, the design must be shown as applied to or embodied in an article of
manufacture. A claim to a picture, print, impression, etc. per se, that is not applied to
or embodied in an article of manufacture should be rejected under 35 US.C. 171 as

26 :l_-E 'H.I:_'l' |


http://www.uspto.gov/web/offices/pac/mpep/mpep-9015-appx-l.html#d0e304480
http://www.uspto.gov/web/offices/pac/mpep/mpep-9015-appx-l.html#d0e304480
http://www.uspto.gov/web/offices/pac/mpep/mpep-9015-appx-l.html#d0e304480
http://www.uspto.gov/web/offices/pac/mpep/mpep-9015-appx-l.html#d0e304480

ol o]#(how it looks)Z} Z X% A2 A(ornamentality)S 23 @70

= ok

2) A4 24 =9 WA

1842 3 8 & 29 & A& ABH w=53F 184, Al BAA
o® A AR FUTL wEpA A gold FAAJIVEE HIET
A FE s o] AAFES] Kol HALL, WA s wep A
o] ou|7} 2gistaA WA Hdct 1869 @ Ex Parte Crane ARAs!
AN T FEol thyt H2ef sfiAo] vttt

o Fo7be of" ey dAle] #&sitta & Aojal, ERE
S4TAE & Zoln. I3 AtEY] BH A= AAHolL A=
ol Hets Aol glol 842 MAAZI= Aol 78 Aotk

directed to nonstatutory subject matter. The following paragraphs may be used.
29w EFHUSPTO) tARIAAL] #3F 7to]=2}Ql "design consists of the visual
ornamental characteristics embodied in, or applied to, an article of manufacture---the

subject matter of a design patent application may relate to the configuration or shape of
an article, to the surface ornamentation applied to an article, or to the combination of

configuration and surface ornamentation.”

30 patent Act of 1842, Ch. 263,5 Stat. 543 (protecting any "new and useful pattern, or print
or picture, or be either worked into or worked on, or printed or painted or cast or
otherwise fixed on, any article of manufacture...")

31 Ex Parte Crane (Dec. Comm'r Patents Apr. 20, 1869)patent granted on new arrangement

of product that had already been denied a utility patent as non-novel)
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Jga vge® whsoizl Aoy, Al 44, &A
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a

o7
A
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7bel 4ol ofe
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A
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1l

o
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e
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]
2ol

T
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o

EEIERRY

[e)

LN

F71 #lsh, 1902 d,

AA 7} b2

T

) .

]_
(ornamental)" o] gh= A=

S

A wE A 2

<]

skaLat

S
s

=

28

"2 A

s B

]

L=

&) 4Fo](Patents Sharks)"s2Eo] A&

Z
patent troll ©] patent shark 2tx £ ith.

of ol ¢

nE
=1

=
LI
p—

.

5

e}
T

Ao] w93 "useful"o|T= WL %

ZES ISR
1139) 1902 49 15 ¥
34 Michael Risch, Functionality and GUI Design Patents, 2013, 9 &

o] A7 o]
33 US. Senate, Committee on Patents, Amending Section 4929, Revised Statues (S. Rep. No.

8219 Al 719} T ol A

Al A



3 A o A9 Wz

add A2 A(ornamentality)o] & - Qujsl=7}? "2 271

e,
o

Z2719] WAEL ol MG xFol tha) sHe] ojgf ol Husigo
L, "R YAl F2 AAHelgtd, e A 24aE Ad AM 7HAAe Y
4 018t == QITHIf a design is primarily ornamental,

then the fact that is has some functional elements will not disqualify it

from protection)"s &S Adto A F7tA GL&HI Yok F, YAl

1961 A A 2 <=3|HYS A2 Aol tigh A o 24, A21A (ornamental)©|

& AlFo] 7= "AR 7leH oAl F/dthe product of aesthetic

35 Avia Group International Inc. L.A. Gear California Inc., 853 F.2d 1557,1563, 7 USPQ2d
1548, 1553
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skill and artistic conception)"-& &]"] st} HEEA] AlZbH o2 {3Ad-S
712 o= gty AA YT 1964 @ BA 9 E5 3 AW U(The Court
of Customs and Patent Appeals)> Carletti AFANA EFL 5oz
L&A Ao Fastool sta, &3 =F HAdE HAFHAI

o ool I EFY AEH EZHo "z9-=2 u'(dictated by the use

{o

and purpose of the article) 7]52Ql Ao =2 HFdtha AASHATE T
Y EAT gAile] EFo] ARgo] "EHolgtd, UAJES S ti4t
o] & 7} glth

1967 @ O'Hurby®® AR oA CCPA o &3t REE = tAFRlo] 714

rr

EHolg "B A7l )= fEl(enjoyment by the beholder)'s <

o
o )
o,
i)
-
s
>
ol
s
id

(primarily functional) == 2 Z2]% l(primarily ornamental<!7}&

S o)l dojA], AA A Eokin its entirety)& Hofok It} =, 7]

SHUA FAAAA Y HGL 7 AE Rl ofd AAHNA BF ¥

LY

36 Blisscraft of ollywood v. United Plastics Co., 294 F. 2d 694, 696 (2d Cir 1961)
3T In re Carletti 328 F 2.d 1020, 1022, 140 USPQ 653, 654(CCPA 1964); Power Controls
Corp. v. Hybrinetics. Inc., 806 F.2d 234, 238,231 USPQ 774,777 (Fed.Cir 1986)

38 In re OHurby, 373 F.3d 997, 1001(CCPA 1967)
39 Norco Products, Inc. v. Mecca Development, Inc, 617 FSupp. 1079, 1080,227 USPQ
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Bere A9 S e FAA Aol ojygl o] el

of AAIZA 7ol 71Wg ddkeo|th. I-E Aol MAZ Q] YAkl

¢

rlo

of ZAstooF ol %, Power Controls AR 0o A AR}<E3| A H Y
tarele]l 2 75AAdA g AF5 g SlojA, Halel &
A3t QA(particular elements)e] H4& AFH o =R B Eojof Frhal
FARE BF Aok 1990 9] Smith AR A Rk AH Ao s w

29, Ol FAge el a5 A2 aHE Fuj A A o

-

9l ALHT BelAeAe] e T8 Aol Fas F4HU
2ol ols) wEolZ Wl & & ginkw skt ez, B9 53 e)
Aol e WA shde Avist Mol net ol g chersiey.

R

4 BHH 81 93 A

1989 'd oleloiEglo] $AT Bonito AR A, TIAFl e "AIZHH ©

N
r3

] & 2] o]ojoF FrH(visually attractive)'il Al Awslr] S "tlA}

e
2

o ®wEHY) JNE UAle] HHew AL FE JBL
Zo] ofaim, sl A 0wt AujE A golor &1 T2 S84 7]

wkE Al Aok dhthHto qualify for protection, a design must present an

M
o

aesthetically pleasing appearance that is not dictated by function alone,

724,725 (D. Conn. 1985)

40 power Controls Corp. v. Hybrinetics, Inc. 806 F.2d 234, 240,231 USPQ 774,778Fed. Cir.
1986)

41 Smith v. M&B Sales & Manufacturing, 13 USPQ2d 2002, 2004(N.D.Cal.1990)

42 Bonino Boards, Inc. v. Thunder Craft Boats, Inc., 489 U.S 141, 148 (1989)
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and must satisfy the other criteria of patentability)"&ta FHA] AT

I3 olm] 1981 ol A 3 £3laAw e Contico AFABAE A

A aAS A4 £F(de minimus leve)OE QA& YFolA, F
oA A2 7w} AAYARIS FEE A2 AAAHS 4 4% b

AT JH AP g 8ol oA+ ¢S HolwA 1989
Seiko AbHOA m eS| Y AE A YAl AAAE o diste
22 Zlsd o Auj=EA Z-& Z(ornamental requirement of the
design statute means that the design must not be governed solely by
function’ & oju 3tk FASETH AAZ = olFThE TR T

AAEH Ao Hi e ofd Foltht FAHo| the ool

3 Contico Int7, Inc. v. Rubbermaid Commercial Prods., Inc., 665 F.2d 820(8n Cir, 1981)

HREE OARIF e atelE TR, v 5 A 171 24 8T A4
o] olgth& Z(be beautifu)& &73t= 22 #H=d sxdolw, Az vl

7] 4<% A=(ot ugly, especially when compared to prior designs)it ofujol= &A%
&30 HA ST

45 Dr. Andrew W. Torrance, Beauty Fades, J.Intell. Prop. L. vol 19, 389, 392,

46 "AAAT ade]l EAaHE AL EU o 538 FEA UAR(registered

f

o
kY
o

Community Design: RCD)EE 73} #-& Zho] 3l= Aozt HRIth EU & "HAlRIo]
A NEAQ EAE 77 HAstde dAaklo]l A" AFe] B AMHES S
= ol 7INALeE Hol7|Rt st B AR HASE AFS ol o FH¢HA e
Tzl A(to be visible during normal use of the product in which the design resides,
to possess novelty and individual character, and not to be dictated entirely by product

function)'S 8731 Qth EU ¢ YARIESE 93 A3 A 4 24 gARIeE B
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sl Y8l AMEAT gow HARIe=m HIE £ QUTHthe
‘ornamental’ requirement of the design statute means that the design
must not be governed solely by function)'™ 2] vl 3187} A
o) 2957 o2tk & FA4E AWHoR wASA @1, B4
I tiHlE = g e mA "TsA el tigk Ao E vielo] e A
2 QMElel o2 ol F HAH R Jsan FA4e olEyHes

AU Z, S 2710l TAlo] FAHolA ow UAAEH

s
Au)
>
rO

AAAMNF7} B, "4 Z o]A] obY R Z(non-ornamental)" o]

o] L2 75 AwjE= B2 oldfst= Aot

5 AAA AAZIE

A7) 97 90 =A, "HARle] WtEA] mA XS FHbekA] ¢ Ao ols kit

is understood that this does not entail that a design must have an aesthetic quality)"a’
HASE itk ol#d W& A AR oA & A 1 Z(Council Regulation(EC)
6/2002 of 12 December 2001 on Community Design, 2002 O.J. (L 3) 1) &} &4 tiAkl
A3 2 A 28 Z(Commission Regulation(EC) 2245/2002 of 21 October 2002
implementing Council Regulation(EC) 6/2002 of 12 December 2001 on Community Design,
2002 O.J. (L 34D 28) oA = ERlo] Hr}.

47 Seiko Epson Corp. v. Nu-Kote Intl, Inc, 190 F .3d 1360, 1368 (Fed. Cir. 1999)

48 Best Lock Corp. v. llco Unican Corp. 94 F 3d 1563 (Fed Cir 1997)
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MPEP 1504.01(0)* ol A= 212l Edolup A4l Al "%

1>

& =g A8 B grololof sm EHoln AN 1

)
Lo

et FAkEtY A3t 2 4 gl BoE Rt oHT &%

gzl Ssjidel H7] faiMe "F2 A A olok =T, W o
ApRlo] A ol7] Bup= F2 7|54 o] Avk(primarily functional rather
than ornamental) & =3F¢] AREF FZ o #H--drhH(dictated by the
use or purpose of the article)e] 7 9ol HARISSHE HASZ + gl

ol Al 71e A )] FEo tsiA e AE8SstdeEAs Sde &

19 MPEP 1504.01(c)(Lac of Ornamentality),l. Functionality v. Ornamentality
171 o we} 243 BAE o] f =2 AZ tigk AAg FA9 A= thet 2
D 2 FF F3F2A A
(2 HAIAA o] 2
(3 HHH H85sY A
@) Al ATH HE
171 Z3}ell A4 prima facie AHr
D 7159 SA AT F2 71538 vpA ARgolA BoA= HAl
(2 g3l 1A= FARC] vke SAEA d¥bFo|al = ARGl HIZFA ARSI T
Wl

50 Jn re Carlerti 328 F.2d 1020, 140 USPQ 653,654 (CCPA 1964)

1199 @ Best Lock ARdol M A&l & tiaplele] AxAdo]l EA17F =Y, 479
of Eoi7}7] 9% tARIe® Hol Aol gitkal FAISIATE oAl e, "TARIES
oA HFuAle] @] AFe] rsozZnt XujEThHAEGf the design claimed in a design
patent is dictated solely by the function of the article of manufacture), Tl&}1o] 24
o|A g7 wjie Fao|th eta FAISA T
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file)
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3
pul

Aolgtd, 18

)

3
pul

b},

A 5 of of

3
pul

o pAHolojor @tk ey &

S

e A

pS|
=

of 7JAAL 171 2o WA 270 ol Mol 1 E

F Qe

11
.
file)

&

il
o

—_

;OL

—_—

X
0
X

%2 LA Gear Inc. v. Thom McAn Shoe Co., 988 F.2d 1117,1123, 25 USPQ2d, 1993
3 Larson v. Classic Corp., 683 F.Supp. 1202, 7 USPQ2d 1747 (N.D. Il 1938
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2. T84 Ad

D B3 ade] EA: F7F AHe A

oo TARIESE AT M, AEe =w(drawing)s} 1g]

I Al E(title), THEAFe] o]E(mame of the inventor), E3H A (the
date of patent)E 71Ast=d, THE vhx AEE535 2 AT (claims)2}
e 7158 3t = EFU) REdE ggHFsE sHoz Ao

2 Uk 2 9th a8h gAclEs e a4 dusty] 9aias
il

duste AT A4 gdol ol YolA, oFAE T 2= 3
Hetth Bl olmAel YAAL FsAel tal aa M2 mE M P
Ko 5] MEQE, F5A e B A olnAE AAHoR B
stek 37 WEl, A& Sl oA APt B EE Fad
gl WAL

= gAY Hajdd Adle 7leAd FE A FEe T

Fatr) o o gol mE 4 vk wEA FTR s Al 7lsAHd F
woll thall WMol side akx i, vtz Hsj A
ot Iy AT sfidel oA FeAd FEel U A= 2
A7F A

o
u
=
il
0%
2
Al
9
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7}, 2010 @ Richardson AFA-S B ™, E3T)AQle] A3 (claim)-2 "I
claim the ornamental design of a multifunction stud climbing and

carpentry tool, as shown and described in the 167 patent."o|2}al 22¢]
. HY2 "What I see is what you are going to see"&}H, tH7]&s =

T2 3T A|EL "handle", "hammer-head", "jaw", "crowbar"e] LA4E

o] 71 Al FAl HA-e-drta Hokrhs ARl RN dA o=
N @A S AdsiA, 7152 SHolA v A2 Aol Al
stojof Ftk v AT AY YL Richardson AHelA HAIE
e FadonAdel U e AT A At He A
< of ]

2

Yeta #gged, SdAx7E dukEl B2 AA g 2
A ZFWY fFAEE TAEste SAE AT Fevt dvta AASATH
ole] mwe} Richardson ¥ile AAFAARZ A E AASHEA, 75
Aade A7 4 5o WA EA(question of law)oll w=x] o}y s}
A, AATA FAlA T ooARlE HlnE Aol AEAA 7)FH<

BEe AYATE e BAE Aok FAR 6 Lok

2) 71%%5A #: Lack of Ornamentality

1905 4, Mygatt ALA o] A "4 43 87 f-840] UAAES 2A

o] E3|4(patentability)el]l FEFES PIAAE= otYIdurta BAEAH.

5% Richardson v. Stanley Works, Inc, 597 F. 3d 1288, 1296 (Fed Cir. Mar. 9, 2010)
55 Mygatt v. Zalinski, 138 F. 88, 89(C.C.D.N.Y 1905
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21} 1915 | Ashley AFATOIAE "HAJNESHREUFE T2 a4l

9ol A 71AA Q] 7]%(mechanical function)& AT & Jubs= ALAlo)

o8l S8l FAAE e opUrhiha BAFUA F5He EA7

= AAAdezde wksk= Aol oldztes ouE 4 e skt Inwood

Al A, e EAll e v BEThge] A8l AR A A
Fo) Agol} Fxo] 71 Aol AFe] Fabol 7]%5H Ao A}
"Bl BABGT ol @ BUAEL A8 Wol, AF Ul A

&

N
o

X

¢l Z=(utilitarian advantage)S 7HAsta Ye ALES 7L =AY
FoF O gAY AEZ AHS A Favt EASEA 9
7 FAAQ 842 nEE 4 ATk LA GEAR AHd A= 7s
A3 BAAAS o] &EEste], 22 A FEel tE HARlE 53 E
E5gt. ZlsAdolet AFUARINY ARzl ojHo] =F o A2
=N

Z (utilitarian purpose) 2R/t FH-¢-H & 2 @3tk AAS}

e
ol

UAA ¢l A= AS ousiH, o]H 3k -4 (superiority)
744742 H 8 Ad(competitive necessity to copy)e] #HHeoll 2|3
I BAIRE BE QT

A
Fataed e d&Futilitarian)ol & A& 7|5 Ee ARG

=

24

56 Ashley v. Weeks-Numan Co., 220 F. 889, 901(2d Cir. 1915)
57 Inwood Laboratories Inc. v. Ives Laboratories Inc., 456 U.S. 844(1982)

58 v _overall appearance of the claimed design is dictated by the utilitarian purpose of the
article" L. A. Gear Inc. v. Thom McAn Shoe Co., 988 F.2d 1117, 1123 (Fed Cir. 1993)

9 gaXM, Vet A Y4 dE]e] AE Law & Technology Al 7 @ A 3 5. 71 &
2011.5.
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3. Fj=ad
D WA gus A4F Boe &4
gAel Bse A7E SN e Bue WA

of law)Qld], ol= TxIl el H3jde Ao F

g
Z #Al(question of fact)7} ok fukstsd YAl HsjagolA A

Al
2
~~
@]
—
D
wn
=
o
=

B BUT Aol AL

EAS A5, A7 4

of & A0, o)== AMANAQl FGEAZAN T[EAIF O E HOLA
4 gzlel] 3t SFAEE AZAHo 7 HFHE Fusts Exo]Y)

T ALY gARIESH7E A EASS FEske s 99 A
(preponderance of evidence)oll &Jsl], = ™ HAQle] ddHoE FH
ZHsubstantially the same)& FHstooF ot sl ofF AL Tl
3] AT sMsta, e AFEES AFH vlaste] FEITH

AES VITE T wol Dl PPN AAHOE B o A3 A

EZ3 YARIES Y E5E =2 H]5=3HA|(deceptively similar)o] T gk
SR = i

60 Lee v. Dayton Hudson Corp. 838 F 2d 1186, 1188(Fed. Cir. 1988): "holding that
deceptive similarity must be the result of similarities in overall designs, not of

similarities in functional features."
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2) olnA| 4o EA

o, A85ses 2 "H2E"R FAE AT A Wyl g
535l Al Aol TLF Aoz H{HA Feh HAAES 9

3 AL "=R"o] Aoty Hustd, olm| A= oM A=A MY tx

¢

il

=
=
et
4
30
o

=
)
N

il

1=}
)

H
fru
o)
1%
gﬁ
rlr
A
=
-
O
2L
e
1o

“AA) 2l 9;(overall appearance)’ol] A3 AWEAE QA TEAAZ A,
agan Ay AQlge] fFARe tix vlaste] Jafg o) tAelyg A
Ol kel FAES Hol “dFH o FIsicid(substantially the
same)’ szt ABsteE ARVIES HEIATh wepx AT
HAYHAE FIL5F F Al Zolfo] HEH Fa38HA F-2ho]
Ha, ATYARle A E HE8FE, YA 1o 2polxe] ¢
s, gl 2, Fsiel i AT HAE FIFF A

A7bs el Eohdtks LAH AP wHE A%RE S

AL A3 S H2ER AT, 15 7R3 wjALEodA jury
instruction & TjAQ1e] o3t FEo] 7|52 AA F-olo] A AJAAE

st AAANA oA sfdo] thek A=F Aol 2HE F Utk

oA s FFL =3 o|m A=A BAHEE SfoF 7] wEoltt
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D FAY BE: AFY B HAE
AP O SSHUAUALY FAEE BRE AdE, FAH

ol glol, AATiAlT wmstel, SsltiAAT HAAATe] A4}

$ 2R ESUAAeA H Al A

QBT oA HAABIHNEAE WS B G4 23T el

HS 3HA FHed, AFYAAR vw AESY A4 HZ2EMovelty
tesE Atk T F e oA Fol(accused product) S5 H HAF<lo]
ZFA A A= ATFERD YARle] HHAHEYH, o HIE Addth 1
g oA TElRe], o= FEo] AAHORE AlFAItel g A
< 1 71Fe] wW¢ o A7 Aok wEkA olAAA = A gt

& mEol, tAle] Halzk ool Hi A9 9
ANE AAHOE £E7AA e ASE A9 =BT F UAUSS
52 A7 dol =i ugw Yo @ 71X =@ AT
AU oA & AAA e UF dZo] T o FE TR B
3 Aelase Ao AZHA Fahgn

l*>

4) Ivtxd #AFA HAE: Ordinary Observer Test

2008 W w2 A3 AHAUS. Court of Appeals for the Federal

Circuit)oll A e+l "Egyptian Goddess" AFACNA TCARIES &S Bhst

3 o i
41 :l_i_'\-.-_'l':



ZAHOrdinary Observer" H2~Eo|t},

e
2=
~

o]

27 HaE, OAASE ] A B A TuiAsl

rJ

TAACE JHAE FOUEN IFHAQ #HEATE Holx(n the eye of
an ordinary observer, giving such attention as a purchaser usually

gives)", A&z o g FU(substantially the same)sttta Fto] =™ 3 &)

O

2 He Aot & F 7l i AbolollA Rkl #EATL Heke
o 5 el 9 A BF o1& F yAd

o] ddzo g Fdsirtal B Hoin.

FAG Ao EFY 5

-
A

Aukz 9l FAz HAEE Hajddiyt olyzl, o =A(anticipation), =+
21 A (obviousness) TS & Al
I EFARITEe HAlE TG wolls FEHR] @] ofd Tl
o] AA Al R<(the overall design)& Rolok 3ta, d&A3 AL

G Aol AP Al(prior art)# thAHAR1e] AA Q] BEE H

wahe] BEET.

TEi OARISs ) A EelE Sk Alesh § 220]= gl
=, Faldel tixeln ARzl fAMS Ausuy FalE g o
s e Qlofa EETo] MEA] YA ofjRIh ol Y wAAE

HAZQ mokg ol Q4sk HR 5 o Hisbl A4S TRsAe] ark

61 Rebecca Tushnet, 419

42 "':lﬂ_-i _'k.:_ T



IV. ¥]=¢ GUI AR E3

1. GUI 9A<Q1 &

D A9

4

AL 1990 T F-Fuke] BAshel, SRtAe FAFE

g OAAS I F A AR E 3 o] 2(Graphical User Interface)'2til%=

[

S} PEHs| “FolGUIBtE elAu ‘Al foteletn etk 1w
AANE H o) 2 A JALTS 3] A% aHe wHole
L oulolm. ArgAlE o]z A ] 583 aeiFolete 84

o FHe i

o] F 2000 W) Futol= AT A= WA o] AFA A
=, A EAAME AREARIEA o) 2UDP e T2 ALY 20X gkl
“A-8-A7 F(UX; User Experience)’gti= M =22 &o(7F &ASIATH ol

62 Zejoll= Ul 2] /dolA 3 ©A ) @Aske] UX(User Experience)ghs M2 7/fdo] &
At ol AFEATL 01“4 /\l*E“Ol‘/} AF B AHIEE AH HH o2 AgsH
w73 Ak HE FAAR] APS Deted], 93] lsolu AT TSR ofy
g AWrARl AZ; 7ledt BE Aol AR . AR, BEst e wits S o
oteE JHXNAE S gtk UX & A, &8, v, AAAEE 59 A8 s
o] §&=o] AW Mdolr] wiEol 55 WA FARAT Fguidel A BReRiy @
Hsle] Hods 278 = ok

63 ARgA} QlEl#|o] ~(User Interface: ©]3} "UINE ARZARQL ou| 2% AgAIe} ZHFFE7F A4
BE Fuuy] Yaf AgAtet Zr2 o] 45 Agste Z2Iae] dRFolga Fod
o}, IT 8o A, F4bsol, 2011
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N

12Hog2 AFH7Iso ddog s A} HFH 3tol|l Fz 83t
]

t 3y Lol A g Bohel WHRUE "N 2R 0y

B3 Aozl 7se T AR AAR] FHYAd S o

D % 2 54

Computer-generated Icons < GUI, ofo]&, & o2 & & JoH,
A A (static) 183 F& <l(animated ] FejE = o BIgoh GUI b=t
A2 WU AR ALSASE stofg ARE ARk o Slo] &
HYystA ARE FASL 77 fa 1" 53 gAclelgta B
ofof Ft}. ol ABH nit; Ko il J= AHEAES HS, B
I B2 S AASE 2R HARIe]l 8 7FHIAT S olo]E3 ol

2Eg 7|§ke] tARRlo] stA ot )
B S, Bl AR 2@We AAFst=d WHIiAloldY AdES
stal QlojA A Aol olsfstr] A wHEo] Xtk o|H g HEEZE o]

8519, A8 BT ool FE F9e Bl wRHOR G Az



3 GU bAle A&&E4

BEe Agol APHOE ool Hi JBAA BES AFUOE
nsoge] B4 otk ey B EA dEBE BPow

YAEE TApolLe] Ml BEE Wsts Ul R4 ARARE

GUI & 2, 71Agk dztel JIHAdE T3t 7IA9 Aees &1

AstA wt=s gARle] dYeltt. - gRt AR deE=

213, GUI 7} elge] FAW ofiel, HAs s|gel ofoldE e %
Aste A g A F00 GUl & AR EfolEEdsRE B

& & 9l o] EAISA T Efols Zlxo Agend F "AEA

(distinctiveness)"ol] thah =gko] AL, olof thsf mlAT iy o] AFT

ARl Efol=rd o BREE 98 "o]AAQl 9]F|(secondary meaning)
ther

of e LAHAES FHFAA 1 = dvketo] @ Aeolth

84 Chosun Intern., Inc. v. Chrisha Creations, Ltd, C.A.2 (N.Y.) 2005 413 F.3d 324, 75
U.S.P.Q.2d 1309.
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https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2006879260&pubNum=0000506&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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2. GUI HARRI9 &34 &
D 88 3R A3

2 GUI &= wl=ollA 1990 ddl SRF7RE 53538k AFE 189 o
AQlel BRod ol o) HAFHE TR olm Ao g HIEA
3k =& AlFSHA HA A 2@ HFE S dF3E F ¢
SAAE NEer] AT B F stHEA AR T4 AEE 13y
AEH o]~ Hargle] EdskA HAS. Lejv 71E9] ARAHTA Fx
WA= oldd GUIH AR Bl #dstA] gkt

1989 1€ 26 Y A|S2 A7 AZEYoAFA ALE3SE olo]&2S B
St Aoz YAQIEsHo dAeE 8T A% AEE AT
AE2 A ZHEsEd Uehds ofolEo] " Al YA
(ornamental designs)" .2 Rt} olo tis] n=xEFHLS e &
ZE o] ofo]Zo] g YA TFHES A5ttt Y-S vholA A
AE sAl, A= Al 534 #YU(The Board of Patent Appeals and
Interferences)oll A2 S A3t o] Fo Esj4dde] WY Ex
Parte Strijland A4 GUI ¢ YARIE S A Tk ZANEES A

65 Ex parte Strifland 26 USPQ2d 1259 (BPAI* 1992) 1992 d 9] Strijland AFA o] Fojl&= of =
3 ass AYsta GUI S ddd SSHAEARE A3l Fdaso] A=A Al A
o824 FHEHA Aol EAEHA ket oY GUI As)EA17F 'HAISHH settlement &
A== 7497t ThEkAtolth

46 2] 2 11



=3lgh. o] AR AlA Qe "ornamental design for an icon for
information or the like, as shown and described,"gt= A 7&3 g
ofo]Z =HOE YARIEFHANH S stk vl=53H 171 Zo ©=29
FEHAANET O RFAe] Aty WAS T 9omA, EZA(article
of manufacture)S L33t ¢17] W&ol AAlge] EFAo Aoy wH
Z2l(surface ornamentation) &2 Ho} TARJANALE AL 3% =0, 4
Aol thA] “for display screen of a programmed computer system"-S
F7F Z1A AL, AAREE ool thal] A qFARRNew matter) = Hof A
2t AAE st a2y oleldk wAE HAdE GUI o HARIES s
doll disll GUI 7} 04 c g AH8-d &FA(article of manufacture)<
HIZTH, 5355 50| 7leds WrIAs Aoz 755U 1996
o= o] AHde AAHS 72 Aol mmEs A oA EAZF R Thol=
gl AASATS F, 3} o] Fitol] RoF= GUI =
Aol diste] HARIES el 2 + A= Aol A= ntddE A
ojtt.o7 A= w=olA GUI & A2 E3oiidolAntrl, o EAke} wt
o] AR AZEARTS] GUI A&dA s 455 AZI= GUI o tigh B sl

<
it
s
{0

rlr

e,

-

P9 =9 0

6619963 4 ¥ 19 ¥5-= A3, MPEP 1504.01(a)

57 http://www.patentlyo.com/patent/2013/03/page/2/

68 Apple Computer v Microsoft Corporation 35 F. 3d 1435 (9t Cir. 1994) : B A% GUI ¥

zkQle) AztE dol tigk =Ao] AN HEA RS MS Ake] windows 1.0 WA o0& 2

A

7FA19] GUI & gtold2E AZddth I7du] MS += windows2.0 o of& o] GUI o] Fi&

¢
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Jo & A3}, GUI HAAL AZAMOE BB/ RFsts <
o] 4719k

2) #¥ 74

nZE35% slol=2kelel MPEP 1504.01() o wE™, GUI & EZo
TAEHJE AlodRE, HARSHAo] ot HAsAEA, GUI HARIE

ESEY Aol AB] BFES WAL GUL Y 4US BN A 73

O

ol

a2 Aok 7 Al A (description)oll "portion of display panel with
graphic user interface"g}al & A3 F=0joF gt} MPEP A 1502 Zof w=
ARGl HARlS FAStEAY el AAst JdedH, EF3Hon
article of manufacture)®] =& (graphic representation)& T A<l

o] A2 A el 9| the ornamental appearance of a design o2 Bl 9l

S F dbolA ARESEY] AlAERGATE olof disf ofEE AR o3 wiZIEAS &
141€] "look and feel'& R&7} Hvhal Fstdth MY A= "virtually identical"®} &

Ik GUI 7} S3H0lA @b, TelA 12 tiARle] 543 ololtiolg Fdshs <
t]lj 3.

N
oo

2

olebdl o= AHOE BET 5 glee BASNYT olol hall, HBAL FiE

Hol—

Al Weo] IEALl 84Tt opd "HAH B o] xS HolA] melslof ek
FASGAT, WAL FATE B FAHE ofn] goluig side] B A9 wx /184
2 ololdol Teln WU EHEel] WE), AAA AAHEE FUsHAirualy

identicalslA] 9471 W&ol a7t ofeta AatdTh L3t ofo|tjoj@, =g, o}o]
& oH|AE, ofol&e] 2, Wy 1Eal SHAES di gr] TSI, o] AES O}Ol
tjojolz] ofo|r]ofe] FFo] oflm, ofFo] AREF TA] 8452 HEY =vd
B Q7] W&ol fair use 2= HAES W™ Aotk

69 MPEP 1504.01(a) — USPTO: a GUI is statutory subject matter only if it is embodied in an
article of manufacture

48 iy _k':l_ 1_]| =]



o e Azl ejdeld “FHjel A, &4, diRlEEs AA =
A, a8la B4 oY Ad-S Letiornamental appearance
constitutes shape and configuration, indicia, contrasting color or

materials, and graphic representation on an article of manufacture)’2}a’

TR Atk =g, EF9 mHAeld 7o A8H EFI=E B
g 7hedtA ot ©Eor EAsr|7 ol UM S =Fdd A
f50o], FAHZ  =RoKdefinite pattern of surface ornamentation,
applied to an article of manufacture)o]ojof gtch. MPEP 1503.02 o m=
d, 22 surface treatment AHAl= YAJIES G @ 5 oy, A

Fol 289 surface ornamentation ©]&t# t

H

al
25d 5 ged, 32 GUI tlarl(Animated GUD™-2 2005 WHEl B

B2zo] A e glow, obF Hejs AZ|F Azl wAHA

D #F2 =471t

70 MPEP 1504.01 @(V)ell WE2™ %2 GUl g, "d#e] dALo =z F3)o] H&= deo] GUI o

u) 2] E(series of GUI images performed in sequence)"S =3t}
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GUI o] A9+ 19 /MEAE deAT, 214 2 expedited procedures)E
1@ ele] 73te] A-th™ o]& AE535 9 U7t H|

wate] A g3S & F AT HALS 5= e oF 20 e A
FHAJES A&3tH, ol Hetq AAES Hyt 11 7He] Agoarlel
&5 F7tstet, GUI "gARIES 9] A= it oF 24.6 19 A& 4

il

IHE OAAEHE AT SRR Brsn. 29548 DA

538 F 1.2%%ko] Aaaile] &Asta, 18.2%%e] 58y A 112 =

=

71 Michael Risch, Functionality and Graphic User Interface Design Patent, 2013, 6
220123 99 40 520] P HEEFE 5329 Aoin, HE 3 4/€9 719 EFE
HA717Hpendency)S 7HT 2, 410 o TARIES] o] 52o] HYoH, 1 F 4%
v 1 99 SRS 7RI 2% 2 de oluje] ZIzte] ARlE AR ZAEUT
(http:/fwww.patentlyo.com/patent/2012/09/patent-pendency-update.html, 2013 3 11 € 29 o
wpA e
30% T

25%

20%

15%

10% -+

" Il

- . , o
— ~N m < w - ~ o o
© A & m ¢ W W ~ ®

Percent of Issued Patents

R

o -
-

11-12

-

o o
-

Years of Pendency (Not Counting Priority Claims)

73 Du Mont & Janis, Virtual Designs, 38 &
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1 &3 2% 59 olfE" SAMAAR S Tt 53] GUI gAkl
o] el AdAAM AgtAdely HAREAd Y olfE 15%7F ¢E= -]
< Holi Utk AR, HFAEAS We HIES oF 10%Weld Eol
140l H&= GUI AR Aol A=, AlatAdolyt miAt

e olf2E @ BN APES WA YTk’ EF HYUAAL o]

& L o
2
<
E)
O

FE B 25%0] AMES Holw g, olZe 71EY A
o2& GUI tAQle] #ae Iokd] AEHoA] 2L on@rh thA
Dalw, dae] OAAYAZ GUI HARlE AASHE BEe #A7 9
7] wEel, A7 o AF UAdshE e AW PHel FTH I
A8 BaHS BAFIL Qi HolThr

3. GUL9 HAl 5313 BE9| &

AFEZ BAE ofolT, 5 WA tlxFeolsl AEH ofo]

2E EUAAQR o) AUH ouAolT. o|el§ ERAA ]

2F40) Aoy} B9 nuggos AQWA EIT ¢ 1, AFRE
W

, EUH, & "zZdo] oy IAEe] FEd HAXH, o

ol F 22 FAHOE AHo|f7} HE A9 tiFitolth

59 AlolE B2 2010 1€ 19 ¥ "Design Patent Rejections" by Dennis Crouch
09 =% 41459

77 Michael Risch, Functionality and Graphical User Interface Design Patents, 2013,7
78 Ex parte Strijland, 26 USPQ2d 1259
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= A 171 zolA Tl EFES I

ol gk AHAAZF A7l FEoi7kek sh7] wEol,
71719k =44 = =78k, 7Ee He Z7vg 22
GUI HARRle|AM = =Fo] EepAd o me} /8o s 532 55

= fof st MARE ddAF EAE 7RI

HU i
N
2
_Olll‘
2

2) AN A

]
Sy
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82 United States Court of Appeals for the Federal Circuit, Apple Inc., v. Samsung
Electronics co., 1td., Samsung Electronics America, Inc., and Samsung Telecommunications
American. LLC. 2013-1129, 2013 11 € 18 &4

83 (1) US Patent No. 7,812,828 : Ellipse Fitting for Multi-Touch Surfaces ; (2) US Patent No.
6,493,002 Method and Apparatus for Displaying and Accessing Control and Status
Information in a Computer System ; (3US Patent No. 7,469,381 List Scrolling and

Document Translation, Scaling and Rotation on a Touch-Screen Display; (4) US Patent No.

7,844,915 Application Programming Interfaces for Scrolling Operations ; (5) US Patent No.
7,853,891 Method and Apparatus for Displaying a Window for a User Interface : (6) US

Patent No. 7,663,607 (the "607 Patent") Multipoint Touchscreen : (7) US Patent No.

7,864,163 (the ™163 Patent") Portable Electronic Device, Method, and Graphical User
Interface for Displaying Structured Electronic Documents : (8) US Patent No. 7,920,129
(the "129 Patent") Double-Sided Touch-Sensitive Panel With Shield And Drive Combined

Layer, APPLE INC.'S AMENDED COMPLAINT Case No. 11-cv-01846-LHK

84 (1) US Patent No. D627,790 (the D'790 Patent") Graphical User Interface For a Display or
Portion Thereof ; (2) US Patent No. D617,334 (the "D'334 Patent") Graphical User
Interface For a Display or Portion Thereof ; (3) US Patent No. D604,305 (the "D'305
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Patent") Graphical User Interface For a Display Screen or Portion Thereof Screen Screen
or Portion Thereof ; (4) US Patent No. D593,087 (the "D'087 Patent”) Electronic Device;
(5) US Patent No. D618,677 (the "D'677 Patent”) Electronic Device; (6) US Patent No
D622,270 (the "D'270 Patent") Electronic Device ; (7) US Patent No. D504,889 (the "D'889

Patent") Electronic Device, APPLE INC.'S AMENDED COMPLAINT Case No. 11-cv-01846-
LHK

85 APPLE INC.'S AMENDED COMPLAINT CASE NO. 11-CV-01846-LHK,sf-3008927

86 (1) US. Application Serial No. 77/921,838 : 717] Awo] 3ol A HAAR npgto] A
ko]l Qe gAE AR 71719 ZFFHconfiguration); (2) US. Application Serial No.
77/921,829 A WA H{A ElFelet FHFLol nige EHFoo WSy AR
concave ¥o] AL W FLlo AL HFE Y 34 FHo] = HAE HA 71719 =
3k (3) US. Application Serial No. 77/921,869 13 7§¢] Ai7ko] Q&= W& ofo]ZEo] 4 &
o] ALE o] I ofo]Z¢ nigd U FYoll I W= BFE & concave A7
o] E3tH AFo] AA Rl tyAel; (4) US. Application Serial No. 85/299,118 #¥% &} 11
T EAEE 7 & Fele A 2kl OAE JAA 7719 2%

7 o 2] B85 Halg Aoz Wgo] I 26 7FA|9] 4] AFE-S Captivate, Continuum,
Droid Charge, Epic 4G, Exhibit 4G, Fascinate, Galaxy Ace, Galaxy Prevail, Galaxy S,
Galaxy S 4G, Galaxy S II (AT&T), Galaxy S I (19000), Galaxy Tab, Galaxy Tab 10.1 (Wi-
Fi), Gem, Indulge, Infuse, Mesmerize, Nexus S 4G, Replenish, Vibrant, Galaxy S I (T-
Mobile), Transform, Galaxy S Showcase, Galaxy S II (Epic 4G Touch), and Galaxy S 1I
(Skyrocket) S|t}
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22. What is the total dollar amount that Apple is entitled to receive from Samsung on the
claims on which you have ruled in favor of Apple?
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ornamental design for a graphical user interface for a display screen or
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Office upon request and payment of the necessary fee. FIG. 1 is a
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thereof showing our new design; and, FIG. 2 is a front view of a
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9 Gorham Co. v. White, 81 U.S. 511, 528 (1872):
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of the articles to which designs have given novel appearances, and if they are misled,
and induced to purchase what is not the article they supposed it to be, if, for example,
they are led to purchase forks or spoons, deceived by an apparent resemblance into
the belief that they bear the —cottage|| design, and, therefore, are the production of
the [patent holder] ..., when in fact they are not, the patentees are injured, and that
advantage of a market which the patent was granted to secure is destroyed.

98 For infringement. — In the language used by the Supreme Court in Gorham, 81 US. at
528, we hold that the accused design could not reasonably be viewed as so similar to
the claimed design that a purchaser familiar with the prior art would be deceived by
the similarity between the claimed and accused designs, inducing him to purchase one
supposing it to be the other. — 543 F.3d at 681.

99 Dkt No. 1232 at 165.

100 1 A, Gear, Inc. v. Thom McAn Shoe Co., 988 F.2d 1117, 1125-26

101 Arminak & Assocs. Inc. v. Saint-Gobain Calmar, Inc., 501 F.3d 1314, 1324 (Fed. Cir.
2007)

192 OddzOn Prods, Inc. v. Just Toys, Inc, 122 F.3d 1396, 1405-07 (Fed. Cir. 1997)
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104 Lee v. Dayton-Hudson, 838 F.2d 1186, 1188 (Fed. Cir. 1988
105 Case5:11-cv-01846-LHK Document1158 Filed06/30/12 Page37 of 42
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ii. Indefiniteness %+
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iii. Functionality &%+
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AEF | BAste] FaF BAZE opm- ek} FsjwPL Wk

4. D'305 &4d BE A

D #WAY AAARG (Jury Instruction) !

(D D'305¢ 2 AT 4

AT ARy GAA TS 1 BAE SAES B T, @
Ae] HiA Y R A AREHGury instruction)S WRolA HAS WA H o) )
AT ALY FA tigk ooy, #AAE HHo] ofEA ool
Ao g oAut APl o3 FEE A= ofHFHIL, AHOE 4

%9 FARRE ALBAS BIU7] AT RF Ak A BAH

109 »The utility of each of the various elements that comprise the design is not the
relevant inquiry with respect to a design patent. In determing whether a design is
primarily functional or primarily ornamental the claimed design is viewed in its entirety,
for the ultimate question is not the functional or decorative aspect of each separate
feature, but the overall appearance of the article, in determining whether the cdaimed

design is dictated by the utilitarian purpose of the article."

110 5:11-CV-01846-LHK, FINAL JURY INSTRUCTIONS No. 1, 1893 THWE, duty of jury,
20123 8¢ 21, 879,
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S FA3A olYdtHthe ornamental design for a graphical user
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interface for a display screen or portion thereof, as shown in Figures
1-2. The broken line showing of a display screen in both views forms

no part of the claimed design.''')
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111 5:11-CV-01846-LHK FINAL JURY INSTRUCTIONS no 43. Design patents-interpretation of
patent claims
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=AM AHslE ddsks ol 2A7F HA] oy gtk gAISs v o
Alel A718 B4 gentd, Hel AFe] AlzE s ohY
Aok Aol ol FaFE wE A A7) AlFe] AU AFS s
Stttk AHdE kAU AT ARISS o gk Ak datthe A
< Asjats FASA ohygith

-
N

NEe| AFE} mho] HEUAUEHEA WMo FUAWAG 1
AED} 2ol OARIT F2@ Aol Yo, 1 AFH mAg A
HAAES DT F Ak oldB PP HYAFol HES 53y
Aol AssdEAel U Bee fols @ Aol WY SH
E58 UAde FASA ohIRTH, olF A4

_—

o EAFol mdo

3 FEA B i AA AR

z2

D YAl &3 FEAL AT

Aol ofE CASHTL REYS FHHAEA P oI RE BEHy
o QoiA, EHTFHE wolay] o)del NA, ojwF TAAS | FaAy

= S| fstdss, e Wsta A5 e S71EA (by clear

112 id, Final jury instructions No 46
113 id. comparisons, no 47
114 4d invalidity burden of proof, no 48
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(@ A3ARI : Prior Art
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(3) A+t = Novelty

O A1 &S 7 A3t aelyl vlasl A o Aanticipated) H AchH o] =
AMEA @t Hol a7 Hoh AL ©@do dadnalel HgHat
A7 AdHoR FHsitkeE HE Wity H5Y e SAEA 9
stook ot Aol AEE= "Ygurd #EA HAEE AME R, A3
2 A #dko] anticipation Tl E= A go] Htuh Aud o=

anticipation ¥4 e st 4= ket

4 A=HA = Obviousness

tjxpQle] U3t HHH~2 o Aanticipated) o] ¢HE A SA =, WY

JA FFo gAeldoA AWe A Fart gk AYEAdES 3§
T Aok AFHAle] A3A|

of thg TFZQ AT b 22 AHEA AA O At oF gt

() F Bofe] BES UAAL 3= Hl ddold ARt TAle] £

() & EoFe] &3 (sophistication)

T TR gAelyzE d3H ARl e HAE dd Adnacls
Agste] AuARls 22 AAH A74Hd gis HE=AE AAs)
oo &t} °olE dll, Aol FH(primary) AFTAS] HHAD=E A
ABFREAIE AHstedor doh FE ddYARleld Ayl w4
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Ho g wAgsital AasiM = ofY Ao =3 ARFA 1Z(hindsight)

G) A2 HAL Bt Lack of Ornamentality

O A¢l1 &3 = EE(article of manufacture)®] X 9K(shape) E& A+
(configuration)& 233t= 220 ¢ ornamental appearance)s X
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olE ITF Al
manufacture)y-& HAlsloF dth EFS Ao wgt 173 7sH &
Ae 7ML Aok 284 YAl 7ss ST e e dRkE
, O] 5838 RS HAS AA 7= AL oyt

tapglo] 7lsAdel o8 #H9-EH=A o et AFE Aeghel] JojA,
I REEE ygARle] HAe tyxll(best design) S thEst= Aol o3

aEsteiol ok T tijkAQl fAijle] 54 EF9 F&A4 £

SHAl J&S F=A|(adversely affect the utility of the specified article)
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k9

OB e oL Fuksl=(concomitant) A G537 JdEA 9 o =
v Fu7 FAAER] F84ES VML e dARIY EAT FEe A
S BadEEAY R (advertising touts particular features of the
design as having specific utility) 12813 7|50l 23] HAsIA -5 A
=(clearly not dictated by function) TJA}12] o= Q@ A4} HA| 2
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7. For each of the following products, has Apple proven by a preponderance of the evidence

that Samsung Electronics Co. (SEC) and/or Samsung Telecommunications America
(STA) has infringed the D’30S Patent?

(Please answer in each cell with a “Y™ for “yes” (for Apple), or with an “N” for “no” (for
Samsung). Do not provide an answer for any cell that is blacked out.)

-

clel<EES

Captivate (JX 1011)
Continuum (JX 1016)
Droid Charge (JX 1025)
Epic 4G (JX 1012)
Fascinate (JX 1013)
Galaxy S (19000) (JX 1007)
Galaxy S 4G (JX 1019)
Galaxy S Showcase (i500) (JX 1017)
Gem (JX 1020)

Indulge (JX 1026)

Infuse 4G (JX 1027)

Mesmerize (JX 1015)

Vibrant (JX 1010)

\\/

b

L]l <1<
/

<" 7 i Bk Ade] Aafol ik olEe] A A1 I

o
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(2 =3 440l D305 S8l ol A L1 dctas A

o thate] ofZol LM ZARN YZAUE AL YAk

L%

9. Ifyou found that Samsung Electronics America (SEA) or Samsung Telecommunications
America (STA) infringed in any of Questions 1 through 8, has Apple proven by a
preponderance of the evidence that Samsung Electronics Co. (SEC) took action that it
knew or should have known would induce SEA or STA to infringe the D’677, D*087,
D’305, and/or D’889 Patents?

(Please answer in each cell with a “Y” for “yes” (for Apple), or with an “N” for “no” (for
Samsung). Do not provide an answer for any cell that is blacked out.)

S
S

('Japtiva:\-te.(-j)‘( 10115 —=—7

55

Continuum (JX 1016)

Droid Charge (JX 1025)

Epic4G (JX 1012)

Fascinate (JX 1013)

Galaxy S 4G (JX 1019)

Galaxy S II (AT&T)
(X 1031)

Z <

Galaxy S II (T-Mobile)
(JX1033)

Galaxy S 11 (Epic 4G Touch)
(JX 1034)

Galaxy S II (Skyrocket)
(JX 1035)

M X XK

Galaxy S Showcase (1500)
(X 1017) \(

Galaxy Tab 10.1 (WiFi)
(X 1037)

Galaxy Tab 10.1 (4G LTE)
(IX 1038) N

Gem (JX 1020)

Indulge (JX 1026)

Infuse 4G (JX 1027)

v
Mesmerize (JX 1015) N
Vibrant (JX 1010) N

<X

<IE 8wl B 3] Al Aol tigk oiEe] T4 A4 A



(3) D'305 ol T3k Akl o] a o)A el (willful infringement)S 14341},

10. If you answered “Yes” to any of Questions 1 through 9, and thus found that any
Samsung entity has infringed any Apple patent(s), has Apple proven by clear and
convincing evidence that the Samsung entity’s infringement was willful?

(Please answer in each cell with a “Y” for “yes” (for Apple), or with an “N” for “no” (for

Samsung).)

’381 Patent (Claim 19)

*915 Patent (Claim 8)

*163 Patent (Claim 50)

D’677 Patent

D’087 Patent

D’305 Patent

D’889 Patent

<19 9w

(4) 273 o] D'305 532

R

Fs e TAsan.

g WBusn H5Y de FARA 9

11. Has Samsung proven by clear and convincing evidence that Apple’s asserted utility
and/or design patent claims are invalid?

*381 Patent (Claim 19)

’915 Patent (Claim 8)
’163 Patent (Claim 50)

D’677 Patent
D087 Patent

D305 Patent
D’889 Patent

<28 100 v BA®E: 2o S

Yes
Yes
Yes
Yes

Yes

Yes
Yes

_____ (forSamsung) No_\/ (for Apple)
__ (for Samsung) No_ v/ (for Apple)
__ (for Samsung) No L (for Apple)
___ (forSamsung) No__i/ (for Apple)

(for Samsung) No _l/ (for Apple)
(for Samsung) No __ Vv (for Apple)

(for Samsung) No __  (for Apple)

o|\

4
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3 AZEE Qlabe] APEE @ D305 of tE WS WAL Be
Aolgtx F43GTh AL e gk fES T2 BLER ofo]

2ol g NdE afrstAe @sken, D305 o tE s #FE(H

FEE Adste ofo]Zel td ofoltol AAARIG

5. D'305 #Zd th3t &4

D A9l 99

B 4o nFo] QUL S Setdos nol g P B U
WA Aldelth. BAIZE ® GUI HAASHE ol et Guo) $2

115 SAMSUNG'S MOTION FOR JUDGMENT AS A MATTER OF LAW, NEW TRIAL AND
REMITTITUR
W6 Apple Computer, Inc. v. Microsoft Corp., 35 F.3d 1435, 1444 (9t Cir. 1994)
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gAele wssht AAE TANE AR ool e A5
T oW ofolZE ALY A FUSA ohIsith MAUIE

Zo wols B 35S WEIT 2D AAT FolHE B I A4
g 5 Qe Aotk Tt AAF ol AAZ HA ohITTHH, of?
g Fatd NRE SHokE Aol gl A% AXD shsdol wuh

¥ el O 128 AM
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ENDD
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<9 11 f&E3 237 GUL ARl vl (3 239 Galaxy S I, -7~ f&<] iPhone)
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VL. GUI HARIES RS d] A3 A¥E A

1. EZA EA: Article of Manufacture

snhEEI gol, £HAT} A7) Az A YxEdelst e
oA of@A RojWAE 2 A sHcustomizedstol WAl sFsd GUI T
Aole] 7%, Azel Pl Ao, AAATE EA Gl AuwHoT A

R 2719 GUI bAl AAlel tie 53l de dAsh= 2ol 3 B
=

% =z
sego] WX Bed mEY ofolze ASF HAe Ar AF

1712 SR el Holt 1 tlARAE FAsE Ao
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AN AFS Ao 271 Hasy)t bAde] H9A FA7} @
9. 797 gEe Be ARFL BeHow A AAME A7ta
AS2 ARHOR ALY oo gk Ao WU AnE FH W
getn 4w Agsa B4 27 g 71710 dAgle] g
AAck BRADo] e s FA ged AE ZHo BA Ao
shtel =77 o2 7k E7E giAsis ERAE 44, 589 ]
B2 FY] d8 ARHY 715e HAE ARsE 44 1
of EAISA dokd e FelE HAT Qo ANz2E o€ &
Hog HelZE & vt U@ 7sel AU wuids AvtEdA
Mo ETE FUAL Eoly] st 7171 L¥sSL A7)
S8l TiARele] Hojof sl FUAS mAT UAES 1 A9k ¥
b AR futol] itk 127] WEe] o] Sojzte HAUE T A
Eofl wls) ArjHog rasiHolcr & Wast gt Zolh AEFUAL
o o] AErit thed mEUAASH YL UAlolehs st ol
2o o Gakd AFS] BAH EHo TE glo] UAAAL F Ul

Hal sk Aot mEkA o E: AT Ze AR o] 7]Ee gl

ol lojA AR AFEAS AYa Ut W Zell oA TEd
T AT HAdE dAT Alefo] AT A
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GUI BlAele] male T guAelolth. 2 1ae] Suse] 1 &
&8 A9 MAsE AP dAolUs giE, ouA, IY 5L
d4E B ol AP B8Po Yol Yolob Atk CjulAe] el
AHAH UAL 4 AR TEAR F ok 1 Y OAle HaE
o). viirel A MHE ojWE WolE HelFoEM 1 st uE A
9 5 gtk 2 Ao Al ol AL A, BholE e, &, of]
2 Solth giERT FH #549 JEE APskAL HolgHeln
BA AL ARAQ A uE ARG 5 Utk FRAAA
M hols Mpo] BefUolehs BE Qo] ofFAL HAER
o Aol marh 2 Ade A 2W el ol Fol FL
S AR o AYsE FaE AWAA JbssiA Bk ofel &

3 Al OAle g EelHolw FuH AFCARIIL AF
o] A TR 248 B3l A8 AF J5E olHT & U=
= moET 4 U HAAL Al LAE FBF T I, oY
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3. A2]4 EA): Ornamentality
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Dr. Andrew & ZAHo] w2, 1982 AEE 2010 74X g A1 53] 2]
AN AfE ADg gARJIES ) s SAE AF stolA AA=
FEo] v HQ “ulH(attractiveness)' < =71 AE=E M35t A5
Ut 27)olE 7HE WAoo ZER &E Txele TaE

H
#49 A9t Btk 2Eu b 2o 9AY P e f

O

4. A& FA): Usability

st HARIE Hatol Y] Ao d Btk AREAY] A#A ALY F
stk @ dARIFGAANA = AT Ul o AdE oln] F2)o] xof Wi
o}, UX tA}A(user experience design)o] @k, AFEA7} A&, A2 &
N 2'le AREEREE Qo A st 22 A AT wiks Tl 3 Yo
of IFEHA Fi A WA E olFEE APS 7INFeE HARIst=E A
< "o mebA UX YA A2, 42, A, 3F
TET ZIHBEAE et ARRARY] AFRA S Eol] fls 2oln U=
gaploltt, AbgAE 34 AollA AR w49t FTaxe wEt HHA
SF2 ANAE FFoH HRE AAZT mEkA ofd tig o

17 Dr. Andrew W. Torrance, Beauty Fades : An Experimental Study of Federal court
Design Patent Aesthetics, 2012, 392
118 http://en.wikipedia.org/wiki/User_experience_design

95 -':Ix_-ﬁ: _l\._":_.l.



—

=
—_ X
K3 < 0
ﬂ_l ﬁ_l ‘_ﬂﬁﬂ 0o _r.._O .Irw_
o <y mw .
S X Y )
e g . N o m L R e
o o ool O K X N = %0 < 0 HA_I W
=3 S hza SR .
5 ' m ) 02 ) Lﬁm oo m % W o o o Ho M_uu_ o
S T o= = ° G E o2 0 ~ T B
Eo o = O_ W 1 I ° o
%o = ~— % M i T T O L, 3 o il
= QS = W Ba o ©l )i Hy o ) o T 0
[ 50 - — =) T A OME g NO e — 1:: T
o) 7 o 9 0 U Iy %0 o S T
v S }1;%@ ow@igqﬂ - ,,
o N N ) OC L T Wﬁ_“ _ VA ! O_ 0 X J._I . o ‘m
O oF oy ~ B o 0 o =~ — m T 100 K
o o NI | o w2
@ w = < W F o G %0
%o o L ‘DF o} 1 X = o J f
,_ﬂL m_b 1__\_ ET._._ ™ _ul o ,m._l H_._u_ | .Du s ﬂwl a o el
¥ S 2 3B ﬂﬁ%_zmoﬂurﬂﬁo oz
< ) wmam%o O_Efm__noawgﬂum T
o ™ T = KX W x oo o oy — do H P <0
g i 11ﬁﬂo_ AT o%%maﬁ z =
,Dl N ) XL O o5 f E._ I H;l 7.A . —_ = . %
= " Dowog W a K o T N @10 G
e ] eﬂ%ﬂJ# ﬂL_L@ﬂL}_Lﬁﬂﬂﬂm R
0 ; ) — -
A falz3 T LT T ] o i«
M% o7 1w%ﬂw %%W;Eiugog -
i 0 ' N o< ~ Y
onT = ~ ﬂi s 8 ‘Dl < Eg._ ﬂ.o% ‘Ll_m E._ O_ g Lf Mo 3
R - N R T ol < = 10 o T % e
M ™ MM_. pr Po N o o Iz WA_V o R o o o_ ﬂ_u
~ ] s ey . — 0 — o I~
oo W__/M_ . WL o7 Q_W J@lm_ o o QJ__/lol _n_cM o rE X
oy o o et W % T & < B
< BH W mﬂd 1 ~ o i o ol
©oHE i W
=3 <O
iy



1

, AH8l =3}

Ao 7
3} p %

=

pzs

o] /el At

KO
NH

0
e
N

ol
N

ﬁ
B

—_—

0
X

)

BE

Zlolt}.
deles AA

1

|

1

|

]_

]_

el glolAd, Az diael

oA Aeld @arol Aol HoA
A ez T4

o
o =

]|

Hb-g-o] sAlol EAE 2§

)

il =
ES

2]

O]

]

A
=

|

o
1l

al

%
&

-

s F9

o4 A9} of
ootk 74, M, M. ¥, B AW, A Fol TH| S of

15
=

—

<

R

ojzigt <l
Mz A

A = gH

(<

Q1= e} o]s| &2
771 =

Fol A g2 s

1

°

R
3|

-

o]
710

s

s, o]

Hloluh TRl A% Fofo] the

L

) .

st 7]d] AT 2L Hae] TEA BRI E s
GA w7 % 3 3=31A

A 92)
sgHoE 74

o

| —
—

AFSTRAL H

[e)
I

97



hY)
3
iy}
[t
i
il
2
b
ins
:?L_',
T
by
X
EN
iy}
[t
o
2

&,
il
it
e,
2

N
S
SiA
o
e
o
=2
30
o
=2
2
re
ot
oy
o
N
off
I
o
fru
o
:(|>L_r‘
=)
_1?.4_
o
fru
o
:<I)L_r‘

gahikel] g XA el BARHE Aolrh

T FHAL OAUAEI A oiA ofulH AN YoiAl ofel &S
ALtk & shie olmAz}h FrolE oW WAoR RIATE
g rFolE B2 Bolt BAZ Atk webA oluAY FARS
23 22 A9sEs e FY YRE ALY F Ak o= FY

glct, 1

rot

o
=
N
il
f
)
L
bt
)
ru
=2
ox
o
f
r
R
et
-

119 Rebecca Tushnet, The Eye Alone is the Judge: Images and Design Patents, J.Intell. Prop.
L. vol 19 No.2 417 &

98 "':lﬂ_-i _'\«.I: T



IR 1D AFEE Al A Zto] 29| of

9 age FEvblE B2 ¥ 5 g vk 22 skl

stk et AL ol gold oA Aol E/e 27 F

oz RgpEst meh, T FUT I1UL B A,

71E A

A9 B4R ¥ bs4el o Atk 3 eelen wr] AL A
of Azte Befstel B2 weld QAT A4 Aol Wasith w

E, OAAANRTt s dAdS BHE DRIz

aote A

aad A, I Ade] VE2 #EATE HAC omT Al de ¢

S=7F Sasn. Be A HAC A" oW AR A A=

EE fASh S BUSA @ F Al taeizel f

4% wol, WY A& Mol Th2A AAHYTY, F W 2

3 e tAglew AXE bsAel Atk WA AL Hopd F A9

gAele] Hsd Qe Bot, $AA dolE Lo HAclon B

99



AAFHH R s sk HA AohAL AMAAE BFOE
dste =257] Mg 2o WES WA, 27, 2
I}

al
s =94 Feiet dddE ZAHE A oF

—o
=,
ek
N
2
Q
)
I
%
N
X 8
Bl
=2
1%
ﬁ
rm
[%
2
rr
[
Ao
i)
_>‘L
ofo
ﬂ>~l_‘

A7 T 2ol GUI AR E8 4] Alofx
o]
BA

sfolie Ao ofd Aztelu} A WAL Lhehfse AgEE

100 2] & &



el 1Yo ¥ /5 FAE ouE yehE 19 EE ol
A9 39 EHolth olo]Be AEHU ASAZNA AW HBH

&5 freste T83% SAE 0 weEkA ofolZS Tl AHEATE &

ool 5L A&, A, 7194, dFA, Frdel =, A&

’

delm o4e ANE Arel uee A8AT} Flelse Aol EAR

g A@Aololn AL FEFE o|n@T. ofolze] ABE WEE

£ olgstRA AACIMA S Aol Ak B Bo] HAZT, FA

golol o] oful At AEA 1E ofolrjelz} of el Ut o AL
4

Zbgo] olm] Aol o] FHol da e S AEd "Aklol

4) B3R B EA

HCI(Human Computer Interaction)& Al&Eo] #Helsta 44 A&
T AEE AZ2HS JEsteE dE 2 B S A8k gEolth? HC
oAM= QEHooIAE Tl AlxH did AEAEY HAH AFES 93

873 (Usefulness), AH-&7d(Usability), 773 (Affect) 52 Z1& A7] .

oo

o

olgh, AHgALEC] B2 E T AH(effective) o2 ST & A=

120 o] 2 "skeumorphorism"o]2}1 % Fhc}.

121 71219 Human Computer Interaction, ¢t} 2~ 2004. 18 A

101 2] 2t



= gk AR A2dle Agske Aol &g A (efficiento] o of g
oh e A2RE ARESIEA ARE mgdelA drhd AEE 27

[»
o
=)
(m
i
lo
)
-
O
X
-0,
lo
gk
>
X
A
)
jutnd
o
X0
i)
[
o
=)
(m
e
i
a1
flo
o

ol 8] @ A(Interaction)o] & H 2] txE AR AtholA ANE2A =43
Aol dals HAFEFst, A4, 18 np"e] HJEsto] &
H L] HEAT AFRAS Zola 7Y Au2e AEFS EFAHo|n
EAgE Ao 7 AT 2= e = Falzel gxels)dolt). olE
Aol It} =9t A BA A Yojue S
RE AYES BT o7l AE Al AL ofUe, 37, £
o FAAA] ANES ATt ofgAl stH AFE &

B3 ABHOE AT F YRS St 1 o] BEolz
2

i

9o E3

—~
{
—~

i
n
)
_ra

102 21 O 1



g
o
o
e
2
i
A
Lo
X
)
v
0
>
o
-3
2

S~
=
2L

i

1]

W

L]

o] f T Aol
oz oNslof s AgA o] stk &4ol 7] wWRelh
288 TR s Hel glofA AFAgEe] Utk woldu Fo

Zlo] obd ARgElr] Folok frh= ZlQlH, AMgshY] Fhe 2dols

Fl

Aol Aol F7se BFAs oE Ay dAedde ALe

287 WRel AFY el BFANASE, A4S FA WEI 9
shel ol Mol 98 tixQle] r)&e] AfxAY APH FFL WA
H3 FAO) S GaaAE AL 7 Bk oldd AL ofr
= Aol 57 Bhe AFe] A4
weh A & gl itk oAl B

SoAl FEFTFHE Eask= Holl 7P F2F 7 A U B
ojtt. o3k Alekx wFol L oln|x|ol] 22d Fej} M| A

5 EF3} &A
AbgAdolt A AREAb thRE olsizt AdAlEn. AHEAe] s H

103 2] & 1



boh whebd AL BB o

RS

2] 3

p——

T T W o P Y oo —
T Sy
e g E YT  REETY S TRV _
& TR R’ & = W o T W "
¥ T W T3 oF JJ w ] ol o) Vi o = = = L
T om o~ g MBS T oW By I |
5 ol i . o T OB ol B oL
0 O_E _71_ O_E X AT O_E o = _Ur o ﬂAI B} ‘@H Y
G- S m_. oo Moo o= 9 1% ) oF T oEFE OB T
v, W A AT Bog o 2 - Tz 2T
o 5 o K T o E o N T OT
G B S O R = o~ Ho P [ RowE RS
o o o & ® % I (A Vﬂaﬂﬂ
Py _w T wom - N T
| u.l_.\_ 0 ) q nD._ Mﬂ _/_ —_— =
Jo B N~ o &y = Y o ) o &) X .0 Y
~ .= o T N me o - W wm N NB - W of ojp e
S o g X, R e N T = % 3 T N Bow -
o ﬂf T R PR T F o N < mﬂn T ® S =
w0 Tz ® Por - i : . 0
o oW CEE H iy w nmm ~ % W " .. r Wm T _zl?
O I S S R R TR B R
R K 2 X o I 9 N = [0 n = B o T
0 A = ~ o 0 TO TS o ° XI- 0 & Jo
R CE ey oo ke T f % Mo N
W o BnoROS S o o T OX X w o T N
o NF m o o ®x X oo @ NP o = ______ﬁ R
O T R _ M T % F I w R
3 W db ~ 7 m BT % T R
eI P HEx g XW Howor x ®oanx
R A TP G L wmom oy ox PR
XN W T e X 0 T = T
MooA W W 3 ) # G ¥ s X 98
= W W N oE'E W =R © ® 5 T
Lo G



W97} EaHAY $4E A opale @ aH gAAS ] Aol
ol ol AT,

2 AAsI} Bk 2y GUI £ thEs] Z15 Aol wad suno

2 O] BENE E@aor s, AFUAATE D) Bz

o2 ABAQ BRIT EPo wHo] ¥ vad ooz Aol A

3 AW Gl AA, BE ABANAL DA Af2e Fapol

$ Aeke Fu 53¢ S weka gAo dgol @ 5

& 5 Aok OAASHIL s AeEE

g FA AR s 2T ouA 4] AV 5 gerech o

MEE Fou AA WA T & b A

Atk webd AAY NES ARHOE Bl Helge BFa
Pu9lE 9oy Asn ARl d4slor @ Bast Ak

r]

rﬁ

wul A7eAe AAAAA] FEH} Aoige st S AEY
ATIARlo] ZPAE Aol Aol WEA Axsop & weAe ik B

3 HES FE&E 7S U 2a3ddd & HAR FEE VR

4

F2E Aol MERG § @Y AoPHolatm B & glrke ol fth



4

<= WHAEA 3

0 AolE2

| —
T

o Ao A

ALde A e W2

A

£

]_

A AR Tl Ak AAA 2

7

)
pul

A7F ozt AHEAE ALY

=
R

7= 71K

parig
o

Bo
)
el
B

BRI

o ehi=

)

o o 2qeds o

3]

A

)

o gA BF wWFEA (MYUEYF

6.

N
T

Hy

Ay Ed,

A2l o) 2}

ol 20 A7l

Eh=y

T

Ml HAAAE B Ey

B %8 s
gl By

il

e A e B

T2 FIPAL

al

L

Ity
o
o7
~
Yy
T
~

S|

BArE 312

bk 71 715 Zlo] )

S

o)
=

ol 2=

|
S

7 Az

<3 14
njyEe]

5

A}
=y

£ gAdsr] Al

25 GeIAAA FH

8

]

AT,

(e]

% o%

33 5 o

=
=

AFR ot 2

L
) .

o]

o] 7 = At

3}
=

oo

pa—

0
X
o

106



S|
&

G A FH ARl
Fact. g LAA AN 7MY 58

9

HARle &= 2§

3z

=3
o ofe] & TiA<le By

Al

3T

=
=

19 A7 23 20 Al7] Axrkol] A A,

o) m
REEIY

[S]

-

T—

=

o]

3 e Aw sl%e] FAH A

B

A7} ok QT ofol

=
-

ALg kol

p—

0
X

zkel ApEA el

3T
=3

A

=

R

=7o] ohe},

Jo

B

kA

k710l 8-

3|

e} A

MELE

S

3

3+

S

o gick. tixpelo] AHgAHS Aoy

~
Tk

+
Y

7Hs 3k Hi A

=~
hv

=

‘H Al

B X

=

Ao]
tAele] o

T

) .

bl 743 7]
2

E

3}

o

1=}
=

[

51;]
9/]

o

o2 FAHATA A

2 3o
o] &= Aot mEtA HHI|I7 e =79 AL

=

PP
=

=
T

&S EHo|A

Al
A

BAY He
R 7717}

1

°
yul

¥
Mol %A ek

s}

|

7

z:sl,

o, 2utEEC] ML Fa

o

p

107



ojrlo} W o] B webd FMUBEH” 4L [A =, 6
Azl A Wik MURYEH AvtEEe] AXE mlUdelFe, A7t

4 Avr wolA: Begoleis FEHL AT 1 B3 Ps
A oE ouE st wEd el ot el mudod
mol HALle]l AL A7) ARAE mHde] Bedel Yol

Ag" 5 ol glvh fo] WSy ARG Aguck AAe Yo
& o] Hobw AANA By WRA] FaHh

tAle] $gEE mudeEe] SR Dued, DPaA, IR,
DAEA, DEFDA, Al A G, sl Fu

ol HiAlE =FaLE T ZIEAJ T=xo FLAC V2. o=

Asge Qewe) AL fAST Held, BEAE Ao Fus

122 33713 mutd 19 AR Zck) wE vUydEed A A7, 471, tAEARIsHA
7+, vol 11, No 2, 20114, 131 ¥

123 AHLEGestal)s Y12 B<=d Fejo] oulo] form ov} shape olekal &4 ¥l &

HkA o 2 configuration ©]2tal 3bAY IHIE Gestalt 2% o} 2= oS JpATh

1912 @ WZE Slo]m7}t A5 ATE AAEATE A4S AAste 89S Be A

A7t el Yty BEA ARG AAY] F848E xR WAE Ry &

I t2t¥els =golth AREE AAGdE s gE o R oju|x|7} IZFe] AZRIA|

NAFE FHE A AR E FANA BREES 77| AAY §F3E 173 5

2 PR A= Ao e o]Eo g A QIFte] At A7k oW s

3] AESHA QL Aol 1 o¢°ﬂ B3] FAE ARTeR A ZTh= A ERE ol B

= A AA S B3 FHIF AAEE AGAA TS FHERE AAE f3E e

Sith= dEoltt. vk ofye}, o] o] Arhe} A 5 FstaAt sk WES

108 2] _ ; 1_.“



FaL #elobx9

2t Wi AlS

3|

= Ay

1
T

NZIAY HEkA 7]

o

—_
o

el

S9N, FAH, 7194, g thel

=9} 7]

]

Ed=

e, Aol

L
T

3

B Ha3

_'__rL

boh o A,

3
pul

S

)

=

o

om

e
a7 9

O O~
T

ol AT A= A2

703

|

EHAQ

7))

=
=

A

AAH Kol

o]
H

g = ol A

= I
=

ZUHOE o

)

[~

e

557

oAt T AAEY ] 7}

ArEES] B

p
.

o ol22A

el el

A,

il

| =2 A AseEe AA7 9=

3]

AR A F-IA A

el N EA T Ao Ask

AT FeAEI S okl A AZ|HAT AZI}E B3 Alztelu| o]

i

=

‘_Ir”

!

)

p

&l ougo] AR dom YAl ol oA

2819l

ol A}

<
=

ﬁo

"

WA AR WES @ 5 ok

AriARlel A el ze]

%
2002, 48 A

124 o %)

o] el
34,

109



HEBAE DR A, WAL AAVE BERT F230 Bew
AAAAL MG Astel VAR FHo| WAHEE Pk olHF U
e g gAAR ojet BAsoluAY} FES UAASE Hol =

l

ZTtEEZe| 2ol AR, HAE, ofo]mo PR TAHE GU =

e
A
o
e
i
o,
o,
b
o
il
o
i
|t
i
%
2
¥
o
rir
®
=
-
=
o)
=)
L
e

Fol te mRe thpyel AsAolth wekA Ao, ooz
o WEEE o] g3 HoFE HlFo| woldth IYH WHTIAASHY
of WEw odd vUheZel A% TS Y /1FECE UA
Q1A WA fAF A BEe Bohd, ol BAFE OAle F5
3T Y DAE A AN B BHstr] o)

o
L3138 YAl AdE Aslste Jadrt HAFHA fevt A

7. gdiE s A A

GUI OAele @ 717 W o9 A9 Avale] 2AE 2481 9
o AA, AeAEA 2 FoF e axel 745

Hol Aok =4, GUI HARIS ©es] HoAA= s 13 Aol

125 gl muid Yo Anderl nE udels 4% A dAguAsnaF vol,
11, No. 2, 2011, 4, 132

110 - T



ool UAAe BEstua dohy, weA FA4T AsHe

2% wast gk AA4olw tadle] AXE WEA &4 F9 sy

g wolth. 74y BH GUL & o H7AA7} 715 Hola oftiAA 7}t 34

g1 TEY F QAP A9 TR wassel TRaE
3]

Ae M Sl bsg , AAE EASE 4 FHAA Wl

/‘ﬂ,o

_—

[
N
off
::l‘
=)
o
-
SiA
o
Y
o
M
N
off
&
o
o
rr
&
)
N
>
l:o[r
2
ro
O
_>'i
ro

o] ASoE, grER FAFH ] onS HAIsE 7)5F 849 A7
o2 o2/ HolEE s Az @iyl EAH e, o=
ol REZR7} 75 mE ZFAHAS TEREE AL Ao B
7Festt.

8. AH|A £F 71F9 EA)

Aukr BAA NFHEES A fE FHLES GU HAAS

111 ] o1



p—

&
=y 7
0 0
o M ﬁw HOR
. B S 2
# = W e = ol w Y
B o X o’ R v =
HM G = Nlo B % o~ i
_o?o_aﬂo_agmqw .
ol o BN o wm > O3 T oz
I S of Z o = N =
B T o og Soh o T °
%ﬂ%%ﬂ%&%% WL R o
=0 ~ m T L < ) ) o A o o
b o o= — 2 X T B2 w:.n Y _ — W ~
BN IR @m oo = ol = o a BT 5o
m W B9 LN ; = ¢ dr .
_ K w3 o o o Lz zouwofarw -
ﬂr M WI — =t W o o} o _M. = phy = % 1M w_m 53 2
o ! X o~ —_— m _ J .u_l.
n ¥ m o > mc M < Mo ™ T @ T w ! 1__
;a;aM%ﬁr%n T Lo ﬂ]ﬁ%ﬁ 7
T ! g = = [y JF % wl 2} E = o )
T o ¥ %Vgﬂ] r T EEEE
o = | _ o 7 ) o - o —_ iy It
Eo%mﬂ%o@ﬂm%% ﬂm%_z M%Wﬁ@
_EL .1A_| I” FopS H;l T —_— _ul —_— B _ %O MZl ﬁﬂ Eo
1 W AF Jo X N N o < o W 3]
g X ° w wp o O T O np x° T T e el
o}ﬂm_mwr.7uﬂq%ﬂ 7§a M%IEM
X Jl ‘DI T ,m_MM EO N — il nCY ..A_.VJI ~3 _E E._ q 0 E_ 0 7L
‘q o e _,A_l ‘ul q o o N —_— — O_ iy _._.wﬂD \q_l J_/I.A O#E ﬂ
m o 0 Eie o) o X ot X ) or3 n R — o =) =
oz PE = L = KIS - NN s o]
L5 o RO Gl Yy o o) ™ X = X %) - ~
0 i ™ uy o s il ny = o Y W O Al =
Ewr.ﬂszmarlm o L_L__dop ﬂ%a,ﬁ
N —_ T ¥ T % b .A,_ o U] u TH oF Po m =
~ = % sl (e X 0 = I Eo o] :.; ﬂ._v o o) o7
" <O v » X @ = o ] RT
oo o TH —_ ~ -~ £3 & M M# X o
- = Mo £l o AP g X2 ~
B A BT L 5 L
o T Ho wjr Mo = of ey
S X 3 N clo o ap =
9 T £ s Z 5 5
% %o b = 5 X
©E 5 T =2 = M
W S = 5 Y 1
o - ,@l
MR u_m g
ol



ANE BAE 5 U, 53 G0AA ANBE gl 7Yl
w71E Aol obd, 1 tAele] 9SO HA Aol aHAE St
& rtwrze] 37140 v EABATL ikt W H o] X7t B
H& otk I¥H, GUI & 538 470= o5 "o, 573
GUI tIAelg 9% 71gdo] Sashl Ho] aulae] dde] Aoke xof

AZE Hejole Ao FYUsitta Hol= AL FAMA (strikingly
similar)o] obd 3k, A2l E-A| 3 9(actual copying)7} T L] Hth
wekA T AEFe] FAETE 71EY e AFEH Blaste] o fAREA
2=, vt dae] AES AAZ 2y BAS Ao oy HaE
T/48kA oty gt kA Sy 2l ARAAAS AH AT A
Aol yUgithd, ol wEkA A3 fARHAl A7 tAle] v
ANE AAE Aol ofye}, AAZ 2HS devte AME FHS

Fahe el Basith

k<]
pul

S

f
au}

ko

113 ] & 1] &)



ottt 1y Zled w3 AL A FH Al
L

stgith. Al Flen dio] Bop A B

g8l AL 2aol Ud s TA 44 %7 wEe] 1
4 wso| vido] WhAolth HHe AFY JHL RIS
Ay, AEY, OAAEH Y] FHHU RIALE vhdsha

Fo] OAEHE Hze wHAelA FoHe Eol B}

gAelel the QAEnEs SEAE FHodsn At solt. 5

Bl olux|o] 3 EFRZE RAs s} 1996 AEE 34

el A &
35 US.C. §171 ¢ =3 we}t =

A ol FE MFEHHNAE UAAEH GO ARshx

Tharsk AFE|7|&o waa 37 gxiele] AUE AL

o= 53 35 US.O Al 171 =l wef, YARJAES o4

"Z2] 4 (Ornamentality)"& Q2 3th. GUI Y-S Al 2H)

3% SN, AVYFS FAFHL, YRS A=
2 AR AT tBe| /54 A4 HHE

oF AT XS A HA

114

soigel @ 5 Atk T oA

Jm
BE
=2
N
o
o "
M
rO
oxl
ol
or
N
>
_}L
et
o
u
)
$_
D)
d
=)
2
oy

o

o
Y
=
5
jmp
o,
@D
o
=
=
o
o]
e
=
o
Q
—
e
=
@D
N—’
)
o



ARE HBHY] FA ALty ARE 77 455 vte+ Aotk A
of FRAF = AlFo] tFYetE AdAS o 2wt o
ARl HEhE 7tk AEH ol AR 1A HAES ofnsiH, W)
Aoke] FzAgAe]l nednh kA 7]E AF AR YAl &
AIdeE e #AHoE WA BEE sfof It

o

it

FAY AFUARN L tHFgAA A ] Aarlee] Aoks vtk 1
Hu AEALS| 9] OARIL 7] AR ofyg} AMEA Ho|E wiwgh
7@ =}l (Experience Design)S 1# 3ttt webs #FASE @ ozt
A8 FAol HAH dedAEA AR, I8, dEHEA T AGH

o2e FHae gawe o&ste FAVE At 1% Wil

oulAE B FE sHeE dolt 44 FA} ATk wg v
Aol FA e ofojriole] mEsATHE MEFEE M UeEsE
Ao HaE 4] 7 HolH A4, WAYA, Fe4e B9

AR, OAEHE FPee] Basel] swatA olUsha obd AT

A =9, F olp| AW By BEslel zke] wlA olvAz} o)
A Bola WolselAEAe e AAMLY UL WIF W

A ol e7dn. AFHAde 71543 Ao TR o84

p—
o
(@2]

i
e
L



o iy, BAAE J15A HAASt FHE OAe TRAE AL

g3}k,

Arfe] TAlol@ Aol ol et Frel AL 9% A2H )
Aolth. oW e AzHA ARt JsHoR AHER, FAHoR F4
HEAE HE A% S8 QA FuAs Bdscl @ 24 A
olth UANE Hrtas o] QoA ol oA AAME HolXExE
Polu 22 dusis AL WS LA Suolth A HAZA

™

3= AL oBHOoRE JEIATFE

Hr

>

1 AAAQ] gA] FATE FokS FEk= A A|(ury instruction)E #
Hgtx Holok & EAHI tAl 40 e E5S =7 A Y &2rr 1

2o HAAL BAY vk

126 [}t is difficult, if not impossible, to describe with clarity the 'meaning' of the patented
design as a whole. Indeed, verbalization of the design elements often can lead to
certain elements being emphasized to the exclusion of others, all because of the word
choice made by the court during the claim construction process. The jury may be
confused and erroneously believe that emphasis should be given to certain design
elements, while at the same time being instructed to focus on the overall appearance
of the design as shown in the drawings."; Brief for Amicus Curiae Industrial Designers
Society of America in Support of the Reversal Sought by Plaintiff-Appellant at 1,
Egyptian Goddess, Inc. v. Swisa, Inc., No. 2006-1562, 2008 WL 644362(Fed. Cir. Feb. D),
Rebecca Tushnet, The Eye Alone is the Judge : Images and Design Patents, 19 J. Intell.
Prop. L. 409-426 (2012) 415 H, Z+5= 28 A|1&

116 2] O 1)



8 GUI 9} 2ol w4

J[m

A28 715HA HARIE o2 oz TR A& v HARIEHH
Fa 5315

AT FelladoA Mol Mg fAE
T T dARIel A ARAL s ddle] FAClAM Al o
g 214 S BEste] s Ho Rt A HARle] Bt A <)

HH AHAEZL asie AS7bA R EHE =
B2 Ao wiAlE A e s WAE AT A
gzrelel Az 747 jezs AR, tareldl t AdAdHol
Fasith A8A7E ARE o9 dASta, AF s AHEEE Adsta
saatm AF] 7HAE Brbshe vARlE @] A4 Adgdes
ARste A2 A3 HADEE A HIZFAAQL G99 A S AlFA
S8 He ZAVE S 9% Egol BdE dAT = slARE 28
A3t £do] 285 olFH 1 B9 " PR Z AUA Z3E 7Y

& ¢ 7] wEolth

Ao o5 oo} & Baol Ytk Avish Aol BA g 7
g3 A2 Eeslojor @tk AAAatAe] £AFe)HQl YAo| e}
Adritt g BEAEE A BE G Aol et FA
HAAs A dal BE Bae]l 4 & Utk Ly HAARE

117 5 R



A=

=

R

AANZIAL, AlA

7=, gAlel Ag

o}

7 2 & 9t

5t

E
=

)

Z]

G

2 o]y}

5o

B Ef ol ok

9

o ¢

=
=

|

A

==
-

=914

=

& A%

sfof

S

Q7] o TRl

o] &

1
|

=

=

3

A
A7

T

&7
L

]_

S

37 537 O
ol F

s

)

.
o

==
1o

X
ol

g %

HYg Sxols =&l

oA
= -

el H%

1
|

3}

Al

ol
o

el

0

N
G
NI
X
o

1

YA,

H

A =T Ao gAelS

Az, 22 Al
EO

LN

1R A 15e] BaAo] oaf =

i, UX HAS

°

)
[s13
=

il

o

hyA

B3k AzE e

118

=

[}

. @ Agel Aol P EAE
o 9o

o] FAF o 7tHA I Pl BRsIA 717

ol YAel REFEA ol tha)

1

°
yul

A7 €l
oSO ARRIES o] Aol 2718 1902 ol

o A 7]

1

._I
-

Z
AR A]

K
x4y
121 o]
|

4
o

e
448

e
o]

o Mz HA<Z= &7

EA oA BIAZ

3.
o

]

=z
QL

Z o

Q
3 Qo

]
=



e
2
QL
rlr
n)
=2
o
4>
X0,
rr
2
2

N

(o]

do] A=AE AES| Holof Frt

of&3t Azt Esago s Qs yARISHd tie #Ael HFol

otk =% 1 AR s, PFAAS BACE ¥ LE AXF

o
_>|~_l,
rO
J[m
ok
>
o
o
ot
1o
off
2L
rr
T
==
rir
e
r]I
)
olN
=2
X

= gAdnsd g
FA7= AdsE
o AsE FATE fEe BAd gF 43
Fojof AAW, AwHow o

o3}

SOREES

Rl
] T:V\O]E» (\l:]-]?—-?—-o]

>,
rlr
A
L
i
i)
:Oll_r‘l
B>
)
rlr
gt
AC)
e
B
o
Ho
2
fu)
=
olN
o

o

wol Wtk LW o]E PR B wEel, HAAAe] o
Aol aTHA deonM HE 4404 aRHoE FUT

aelm AR Adudds Ao uAdn SAAzte]
Aol e WY WaAe ARAA Yeow A A vg B
slolA AALe] Rerg AA AgAzl Aelth a1y, Az dw
AW, ol TF MR FalAe] AsTAlew AR B &

o2 Hohfolof s WA WAL UEEI e} W] TrYD

.

Ni

-

119 T



AFel HE YBW Felok Aol Egol Ha FAHA 2a7} U
Qo] eha AZsts Aths olm FAWA Wolth Arjel Tixele

AeAT A4, 22D 2Ae A71SE B telrh sl A=
2 M9 BT GB® olue} Holx Y HEL BEE B9l
A ARSI U Zelth UAle]l Ao AFAN AF7 17

Mu=z ZGEo7t WolAaL e FAlolth AlFH AR A s

REEE OAASH T oAl AulzdE tAle] EE T Yok

¢

2ULE E 2FJ® olyEl do g AMAAFAYGC HAE T AE Yo
o] ARgo] A Wol AHgE ALE oie] HEZ GUI HARJES = A
A S8 Aotk I3y A= HAIAHTY AN AR
AAA S, AAUAA, AGHARl, AEe, IR, dojst, HAFH &
St T v g2l gdH As HHMA AMEE HAdNEde=
A Folurtal e Aol dAe sEolth Ao WAV dAe A2
AP eet FEEAL A AEE sjHolok & AlRo|th AT 7]
Lol EAEHA olyT Mz 7HAE Wgste HARle dPHoE H
ey ud, A rayAJEs WHAse dAE JHA AT



B S ETE Bldmeng, &
o]

Bol3 gou], GUL tIAle] that olshsh FHAA /HXE 1eishA A
29 HerAel WAL 243 eTEG: B 5 Qo

7ls3 Aol el Fojul s GUI HARIEZ ol oA, &

Pusle E5e BAS) AaAE, FAY AL ARssE AAe
A

°
na
ko
oL
=
o
2
°

121 ] 2 11 &1



B

-
o

U G ED

adh

L AR

1

—=
o

il
N
o

~NH

Adhstn HWekd T4, 2011

2 7,
Lo EAEHAT, 07 2

:{1:]_

s

2005, 4.

3 AF, 2009

=

, HARIEZHE W), Al

~
‘mo
NS

S
H

, 2000

o
g

1Y

3} 9 &7, L2E PC Ao AHR7]7] tAkel,

QbEkg 2, 2001

_(:5_]__7:” ’

R=ReRe)

—(‘5&

soke] BACNA o] o

E
=

’

3}AL, 2012

| AT AT A

alg

ﬁo

o

g

o] /g—z

2005
) 5F, ARAWH AR

A A998,

T,

[e

2007

. Aet7led AAALE, Tte 25, 2013

]

Q

3

Zs

AF, 2011

(eI
o 1

122



e, VISUAL A2AAQAA7Fe], JYAL 2013
Robert J. Sternberg, W4, £9< A9 27, AAA 3}, wrstAL

2005

G =E

A%F, 259, OAARTEE AFPHe] AT UAAY WA BE
MEAT, AL AT, 20119 249
U157, Design 5319t A1 7154 MFEAYS SO, AAY

AT A 7T H A1 A XSG HANS} HEEAAT L,
2000

4, st oA AelF A4 el #3 AT, HARISGAT A 34
% Vol 13 No. 1, F<jthgta, 1998,

AAD, O] Ry Sgiel 1 FAlo] B AT, FFAZAYLY
3], 2012

A71E, FF7IH 2ot 9o AR Fofo wrE mydyE 4%, dF
Arel W o &kal, 2011.

LFE EFY Vs FHete d B/PEAS 349 9o ¢ fAlY
FAF 3 o asEsid Al 653 (2007, 7) HYAEA S
FRH, TEFELSNA 7Y = 75d FHE ¥t A= YA

4, AAA 4 Vol 32(2009.7), g+=-A 2 A4 HA AT
olm g, A45, vdE, Context o] W& ofo]F HARIE] zpo]7} QA

doll v A= I, HCI 2012 Sh<=th 3]

123 ] 2 11



=D, PI= AAAA ARl A3 AT, FFEPIFI] A A AL
HAATAE, 2003

A, HHhd ®ste] mE Y dRAlA HARI 7IsA FEe o
g A, 2011

B, ANALezA e ®utd Ul yaglel {2 235, Journal of
Digital Interaction Design Vol. 11, No. 3, A thgraz, 2012, 9.

AAe], AaRlel A 2 A2 ddo] w3 ZHdd =2 A7, A
AAAT A 8d A1z, 2013

HAE, FAFY AR #3le], LAW & TECHNOLOGY A 2 4 Al 4 35,
2006

A, ARl FEIE 2ol #F RAAAYL], LAW &
TECHNOLOGY #| 6 ¢ Al1%, 2010

&)= Gy &>

Amy L. Landers, Understanding Patent Law, 2nd Edition, Lexisnexis
2012

Bill Moggridge, Designing Interactions, the MIT Press, 2007

David A. Lauer, Stenphen Pentak, DESIGN BASICS, 5" Ed., The Ohio
State University, 2000

Janice M. Mueller, Patent Law, 2013

Sheldon W. Halpern, Sean B. Seymore, Kenneth L. Port, Fundamentals
of United States Intellectual Property Law, 4" Edit., Wolters

Kluwer Law & Business, 2012

124 2] & 1]



Stephen Pentak, Richard Roth, David A. Lauer, DESIGN BASICS 2D and
3D, 8" Ed Wadswoth Cengage Learning. 2013

William Kinston, Beyond Intellectual Property, Edward Elga Publishing
Limited, 2010

o= =85

Dennis D Crouch, 7rademark Justification for Design Patent Rights,
Harvard Journal of Law and Technology. Vol 24, 2010/
University of Missouri School of Law Legal Studios Research
Paper no. 2010-17

Dr. Andrew W. Torrance, Beauty Fades: An Experimental Study of
Federal Court Design Patent Aesthetics, 389, Journal of
Intellectual Property Law, vol 19 no 2, The University of
Georgia School of Law, Spring 2012.

Gary Myers, Principles of Intellectual Property Law, 2nd edition, West
2013

Gerald T. Tschura, LIKELIHOOD OF CONFUSION AND EXPRESSIVE
FUNCTIONALITY: A FRESH LOOK AT THE ORNAMENTAL USE
OF INSTITUTIONAL COLORS, NAMES EMBLEMS ON APPAREL
AND OTHER GOODS, Wayne Law Review, 53, 2007,

Jason Du Mont, Mark D. Janis, Virtual Designs, Stanford Technology
Law Review (forthcoming), 2013

Jason J. Du Mont & Mark D. Janis Functionality in Design Protection

125 ] 2 11



Systems, 261, vol 19 Journal of Intellectual Property Law, The
University of Georgia School of Law, Spring 2012 no 2.

Jason J. Du Mont & Mark D. Janis, Designing the American Design
Patent System, July 2012,

Jason J. Du Mont, A Non-Obvious Design: Reexaming the Origins of the
Design Patent Standard, Vol 45: 3, Gonzaga Law Review. Oct.
2009

Jeffrey LD. Lewis & Herman H. Yue, PATENT LITIGATION, 1P Litigator
March/April 2008

Lena Schickl, Protection of Industrial Design in the United States and in
the EU: Different Concepts or Different Labels?, University of
Washington, The Journal of World Intellectual Property, 2013
Vol. 16

Michael Risch, Functionality and Graphical User Interface Design
Patents, Villanova University School of Law, Public Law and
Legal Theory Working Paper Series, August 2013,

Michael Risch, How can Whelan v Jaslow and Lotus v. Borland both be
Right? Reexamining the FEconomics of Computer Software
Reuse, Landslide. The ABA, Vol 5. No 3, Jan/Feb 2013

Nuno Pires de Carvalho, 7oward a Unified Theory of Intellectual
Property: The Differentiating Capacity) and Function) as the
Thread that Unites all its Components, The Journal of World
intellectual Property, Vol. 14. No 4 July 2012

Rebecca Tushnet, 7he Eye Alone is the Judge: Images and Design

126 ] 2 11



Patents, 409, vol 19 Journal of Intellectual Propery Law, The
University of Georgia School of Law, Spring 2012 no 2.

Sarah Burstein, Visual invention, LEWIS&CLARK LAW REVIEW Vol 16:1.
2012

Shin Chang, Functionality in Design Patent, 19 Tex. Intell. Prop. L.J.
309, spring, 2011

<71ER

Call it the Apple Effect, Richard Acello, ABA Journal August 2013

=313, gxpele ofd,
http://www kipo.go.kr/kpo/user.tdf?a=user.html. HtmlApp&c=10004
&catmenu=m04_01_06

A New Chapter for Protection of Industrial Design for the United States,
March 1, 2013
http://www.uspto.gov/blog/director/entry/a_new_chapter_for_prote

ction

Guest Post: What is Next in Design Patents for On-Screen Icons?,
Tracy-Gene G. Durkin, March 6, 2013
www.patentlyo.com/patent/2013/03/guest-post-what-is-next-in-

design-patents-for-on-screen-icons.html

127 ] 2 11


http://www.uspto.gov/blog/director/entry/a_new_chapter_for_protection
http://www.uspto.gov/blog/director/entry/a_new_chapter_for_protection
http://www.patentlyo.com/patent/2013/03/guest-post-what-is-next-in-design-patents-for-on-screen-icons.html
http://www.patentlyo.com/patent/2013/03/guest-post-what-is-next-in-design-patents-for-on-screen-icons.html

The Past Present & Future of User Interface Design Patents, April 29,
2013
http://www.designingforhumans.com/idsa/2013/04/the-past-

present-future-of -user-interface-design-patents.html

128 _ ,ﬂ _ : 1_-_” :


http://www.designingforhumans.com/idsa/2013/04/the-past-present-future-of-user-interface-design-patents.html
http://www.designingforhumans.com/idsa/2013/04/the-past-present-future-of-user-interface-design-patents.html

Abstract

Study on GUI Design Protection
in U.S. Design Patents

Seo, Kiwon
Intellectual Property LL.M.
The Graduate School

Seoul National University

Visual appearance in Product Design is protected by Design Patents,
Copyright and Trademarks in the United States. For a Design to be
protected as Design Patents, ornamentality is required. However, US
Courts have interpreted the ornamentality inconsistently and recently
borrowed the functionality concept, thereby the functionality has
become the standard for a design to be patentable or/and infringed.
Since the mid 1990s, as the USPTO began to recognize GUIs as design
patent subject matter, ornamentality has greatly diminished. Following
this trend, the Apple v. Samsung case marked the first infringement

lawsuit involving a GUI design patent. This paper will discuss the issues
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of constraints and limitations on GUI design protection in the US patent

system, primarily by analyzing the Apple v. Samsung.

Keywords : Design Patents, Graphical User Interface, GUI, GUI design
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