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9) Olympic Charter, Fundamental Principles of Olympism

1. Olympism is a philosophy of life, exalting and combining in a balanced
whole the qualities of body, will and mind. Blending sport with culture and
education, Olympism seeks to create a way of life based on the joy of
effort, the educational value of good example, social responsibility and
respect for universal fundamental ethical principles.

2. The goal of Olympism is to place sport at the service of the harmonious
development of humankind, with a view to promoting a peaceful society
concerned with the preservation of human dignity.(o]s} AJ=F)
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12) Olympic Charter, Chapter 1 The Olympic Movement, Rule 1 Composition
and General Organisation of the Olympic Movement,

1. Under the supreme authority and leadership of the International Olympic
Committee, the Olympic Movement encompasses organisations, athletes and
other persons who agree to be guided by the Olympic Charter. The goal of
the Olympic Movement is to contribute to building a peaceful and better
world by educating youth through sport practised in accordance with
Olympism and its values.(¢]3} A§&F)

13) I0C PYAlo]E The Organisation, Organization <http:/www.
olympic.org/about-ioc-institution?tab=organisation) (&7 : 2014. 3. 8)
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16) Olympic Charter, Chapter 2 The International Olympic Committee (IOC),
Rule 15 Legal Status

17) I0C &2} $IA}o]E, The Organisation, Mission <http://www.olympic.org
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18) Factsheet, Roles and Resposibilities during the Olympic Games, IOC,
2013. 12

19) Olympic Charter, Chapter 2 The International Olympic Committee (I0C),
Rule 16 Members Olympic Charter

20) HAEASHE T4 YrlolE,| <http://pyeongchang2018.com/horizon /kor
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21) Olympic Charter, Chapter 2 The International Olympic Committee (IOC),
Rule 17 Organisation

22) Olympic Charter, Chapter 2 The International Olympic Committee (IOC),
Rule 18 The Session
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Rule 19 The I0C Executive Board

24) Olympic Charter, Chapter 2 The International Olympic Committee (IOC),

Rule 20 The President
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44) Olympic Charter, Chapter 5 The Olympic Games, Rule 32 Celebration of

the Olympic Games, §3, Bye-law to Rule 32
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55) Olympic Charter, Chapter 1 The Olympic Movement, Rule 8 The
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56) Simon Chadwick, David Arthur, eds. International cases in the business
of sport, Elsevier Ltd, 2008, 236

57) 10C &2 $Ale]E, The Olympic symbols(The Olympic Museum)
<http://www.olympic.org/Documents/Reports/EN/en_report_1303.pdf) (=4
Al 2014, 3. 15)

58) Olympic Charter, Chapter 1 The Olympic Movement, Rule 9 The
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59) Olympic Charter, Chapter 1 The Olympic Movement, Rule 10 The
Olympic motto

60) Olympic Charter, Chapter 1 The Olympic Movement, Rule 11 Olympic
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61) Olympic Charter, Chapter 1 The Olympic Movement, Rule 12 The
Olympic anthem
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64) Olympic Charter, Chapter 1 The Olympic Movement, Rules 7~14,
Bye-law to Rules 7~14, § 1 Legal Protection

65) Olympic Charter, Chapter 1 The Olympic Movement, Rules 7~14,
Bye-law to Rules 7~14, § 4 Creation and use of an Olympic emblem by an
NOC or an OCOG : 4.7

66) Olympic Charter, Introduction to the Olympic Charter

67) Olympic Charter, Fundamental Principles of Olympism

7. Belonging to the Olympic Movement requires compliance with the
Olympic Charter and recognition by the I0C.
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68) Daniel A. Craig, Bad Sports: Has Olvmpic Brand Protection Gone too
Far? SCJ Int’'l L. & Bus. 9, 2013, Westlawnext =3 & 2%

69) Mark James, Guy Osborn. London 2012 and the impact of the UK's
olympic and paralympic legisiation’ protecting commerce or preserving
culture?. The Modern Law Review 74.3, 2011, 4144

70) Nairobi Treaty on the Protection of the Olympic Symbol, Article 1
Obligation of States

Any State party to this Treaty shall be obliged, subject to Articles 2 and 3,
to refuse or to invalidate the registration as a mark and to prohibit by
appropriate measures the use, as a mark or other sign, for commercial
purposes, of any sign consisting of or containing the Olympic symbol, as
defined in the Charter of the International Olympic Committee, except with
the authorization of the International Olympic Committee. The said definition
and the graphic representation of the said symbol are reproduced in the
Annex.
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html> (HESAAY : 2014. 3. 3)
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96) Lanham Act, § 32 (15 U.S.C. § 1114). Remedies; infringement; innocent

infringers

(1) Any person who shall, without the consent of the registrant—

(a) use in commerce any reproduction, counterfeit, copy, or colorable

imitation of a registered mark in connection with the sale, offering for sale,

distribution, or advertising of any goods or services on or in connection with

which such use is likely to cause confusion, or to cause mistake, or to

deceive; or(°]a} A =F)

shall be liable in a civil action by the registrant for the remedies hereinafter

provided.
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147) di <l 2012, 12. 13, A3 201156797 4

148) Uwx 274 AEFFA EFoprlole 243 thEiol R o 7] A
T OBl GYEA] sEAdw R S

149) W% 9 1997 12. 12, A3 96=2650 7
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151) Thomas J. McCarthy, Trademark and Unfair Competition §24:70(4th ed.
1998)(o] =4, ko] =, 8H™olA #AUE)

152) A=, ¥4, ok A, 6224

153) Eastman Photographic Materials Co. v. John Griffith Cycle Corp. Ltd.,
15. Rep. Pat. Cas. 105(Ch. D. 1898)(F "]/, "3 3} o] &l o& F8 4R
3 AAweta ALk =, 20119, 11He A A A4

154) B7=, ot oo A 6221
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The Olympic Properties(tWIPO Magazine), <htt

Y Apol &,

-
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165) WIPO

A

magazine/en/2012/03/article_0003.html> (=

p://WwWw.wipo.int/wipo

2014. 3. 3)

166) Grady, J., McKelvey, S. & Bernthal, M.]J., From Beijiing 2008 to

London 2012: Examining event-specific Olympic legisiation vis aa vis the
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HE | JHE K| HEH A W ESP<ES]
=i =i
2000 | Al E 1| | Sydney 2000 Games (Indicia and 1996 1993

| m—
(&) Images) Protection Act 1996 No.22
Sydney 2000 Games (Indicia and 1997
Images) Protecton Amendment  Act

1997
2002 | &E&0| | Ted Stevens Olympic and Amateur 1998 1995
3 Al E| | Sports Act
(ol =)
2004 | ot H| 4l | Law 2598/1998 Organization of the 1998 1997
(Z2]2) | Olympic Games -  Athens 2004
(Trademark Protection) 2000

Amended by Law 2819/2000 in relation
to the Copyright Act Article 2 (Database
protection)

2006 | £ 2| & | ltalian State Law 167/05 2005 1999
(olEf2])

2008 | #l of & | Decree 345 Regulations on the 2002 2001
(B=) Protection of Olympic Symbols

rights and interests of stakeholders. Journal of Sponsorship, 3(2). 2010, 146~
1474

167) Stephen A. Stuart and Teresa Scassa. Legal Guarantees for Olympic
Legacy, Entertainment & Sports Law Journal 9.1, 2011, <http//www2.
warwick.ac.uk/fac/soc/law/elj/eslj/issues/volume9/stuart/> (H% AL : 2014.
3. 30) #=x; <http//www.trenchrossiewatanabe.com.br/CopaOlimpiada/Legal-
Alert_Ol impic_act.pdf) (HZF AMY @ 2014. 4. 5) #F=x
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2010 | ¥ = & | The Olympic and Paralympic Marks Act 2007 2004
(7 teh)
2012 2 London Olympics Bill 2005 2005
(¥=)
2014 A Federal Law No. 310-FZ: On the 2007 2007

(2{Alo}) | Organization and Holding of the XXII
Olympic Winter Games and the Xl

Paralympic Winter Games 2014 in Sochi

2016 | 2| 2 ol | The Olympic Act 2009 2009
Apdlo|2
(H2HE)

ZX | Sydney: (Curthoys & Kendall, 2001); Salt Lake City (Ted Stevens
Olympic and Amateur Sports Act, 1998); Athens (McKelvey & Grady,
2004); Turin (TOROC, 2006); Beijing (State Council of the People’s
Republic of China, 2002); Vancouver (The Olympic and Paralympic
Marks Act, 2007); London (Her Majesty’'s Government, 2005); Sochi
http://sochi2014.com/31011; Rio de Janeiro http://www.rio2016.org.br/
sumarioexecutivo/sumario/English/Per%20Theme/Volume%201/Theme_04.
pdf

L}, Ted Stevens Olympic and Amateur Sports Act

(1) A=4 =2 o

&

Ted Stevens Olympic and Amateur Sports Act+ Amateur Sports
Act of 1978(Amateur Sports Act)e] 7§ ¥ ZHeo=z A Aola 543
297 ZRaYS FESE T FAW wee] ARl HA

o},

Amateur Sports Act®] AAL 1972 H&l 293 T 8 oE7p A
[e]

Fo el sEd 10C G4 FEol Arke AN FnsA ot B
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TAAA I AAS AHRY 197534 Ford dled 2 A5 =24
jEd 2dyY ~¥= 993 (President’'s Commission on Olympic
Sports, PCOS)el| nj= 293 Zzade] A8 FA7d Ad 2L &2
AAE AA G0 2o wpe} AHEE 1977d PCOS HIAl & oful3=o]
ATEY AEFES o= AMF7HEC] ARZALE Aduds S A+
st n = £33 9] 93] (United States Olympic Committee. USOC)171)
7F B3 A4FH H A nHeF gEe £ Y ASHoE Aw Y
7begh A2 Avdoid A9 EC] €T & A UAA 2
Aolghal AE WHTEIR) 2 NOCe= 2 AH=ZHEH A4 AdS
WA ke USOCel ol =33 34 wiA"E I A A 92

- T oulE WA @S gl o]l PCOS= 937t

168) James A. R. Nafziger, The Amateur Sports Act of 1978 1983 BYU L.
Rev. 47 (1983), 474

169) Thomas M. Hunt, Countering the Soviet Threat in the Olympic medals
race: The Amateur Sports Act of 1978 and American athletics policy reform,
The International Journal of the History of Sport, 24:6 (2007), 809'H

170) N.Y.Times, June 20, 1975, at 15, col. 1.(James A. R. Nafziger, ¥¢| =%
49 o] A A 21-8)

[‘.1

171) USOCE ZRoLeF ZFRGgEAITg i BHEES F3 glon w=a A
AAC A 93 s AT o AHS Aests vge] 24ew
=S tisEss NOColth =93, Feld&dy, Aot Ad ket #&d
d EE A4S BAE B ol m= ofupFo] A =0 RE o] O
& FAAJA A A]ds A Y (FUAFAETE AFHTATA, 7%

2¥ = ZAd st ek, 2006, 1349)

172) 1 PRESIDENT'S COMMISSION ON OLYMPIC SPORTS, THE FINAL
REPORT 1 (1977) (Hay, Steven B, Guarding the Olympic Gold: Protecting
the Marketability of Olympic Trademarks through § 110 of the Amateur
Sports Act of 1978 16 Sw. U. L. Rev. 461 (1986), Westlaw &2 29| A
A 21-8)

173) U.S. Olympic Committee v. Intelicense Corp., S.A., 737 F.2d 263 (1984)
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USOCel| A5 w@Aler H45 1o 44 F25 FA&) FiL ofntFo
~¥zo] Y3 284 ARz T3 AHHE A JHH Ay S Hojd)
togeke AA G o8 PCOSY Aate] F-gete] USOCH] &)
EA O] A AFE g FASE SAAS Fotomy sy &
TS ER3vE HA A 1978 =] Amateur Sports ActE A A3
o174 o 71 A &Y AA, 34, A EA-C gd UsoCe sd4, A

ke
3l Al Bl 2EAA Fo] Age] #F $W § 11012 FEsk= § 380

174) James A. R. Nafziger, &2 =&, 49~509; U.S. Olympic Committee v.
Intelicense Corp., S.A., 737 F.2d 263 (1984)

175) Amateur Sports Act of 1978, §110(36 U.S.C. § 380). Use of Olympic
Symbols, Emblems, Trademarks and Names
(a) Without the consent of the Corporation, any person who uses for the
purpose of trade, to induce the sale of any goods or services, or to promote
any theatrical exhibition, athletic performance, or competition —

(1) the symbol of the International Olympic committee, consisting of 5
interlocking rings;

(2) the emblem of the Corporation, consisting of an escutcheon having a
blue chief and vertically extending red and white bars on the base with 5
interlocking rings displayed on the chief;

(3) any trademark, trade name, sign, symbol, or authorization by, the
International Olympic Committee or the Corporation; or

(4) the words ‘Olympic’, ’'Olympiad’, 'Citius Altius Fortius’ or any
combination or simulation thereof tending to cause confusion, to cause
mistake, to deceive, or to falsely suggest a connection with the Corporation
or any Olympic activity;
shall be subject to suit in a civil action by the Corporation for the remedies
provided in the Act of July 5, 1946(°]3} Z2F)

(b) The Corporation may authorize contributors and suppliers of goods or
services to use the trade name of the Corporation as well as any trademark,
symbol, insignia, or emblem of the International Olympic Committee or of
the Corporation in advertising that the contributions, goods, or services were
donated, supplied, or furnished to or for the use of, approved, selected, or
used by the Corporation or United States Olympic or Pan—-American team or
team members.

(c) The Corporation shall have exclusive right to use the name 'United
States Olympic Committee’; the symbol described in subsection (a)(1); the
emblem described in subsection (a)(2); and the words ‘Olympic’, 'Olympiad’,
'Citius Altius Fortius’ or any combination thereof subject to the preexisting
rights described in subsection (a).
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5§ 2205067 A Foloft

Amateur Sports Acte= £E#O|IAE HIS 43 &4F 1998 7H
AE At sl 2@ G ('Paralympic’, 'Paralympiad) 5 W&o] F71% U
11 Ted Stevens Olympic and Amateur Sports Act® W=t /AA
Holl A Amateur Sports Acte] § 110(§ 380)2 § 220506°.= 7§ =
=3

(2) 93 A4 B35 el § 220506

(/b USOCH] €99 EA SH7

Ted Stevens Olympic and Amateur Sports Act § 220506(a)= USOC
of = %A (United States Olympic Committee)¥} 3]3S E3Falo] 571
of N Heoez FAHE 10Ce 44 2gla 'Olympic’, 'Olympiad’,
'Citius Altius Fortius’, 'Paralympic’, 'Paralympiad’ 59 wo] % 71 2

g o2 A8 HAA UYE Fol@rho

176) Ted Stevens Olympic and Amateur Sports Act, 36 U.S.C.A. § 220506
Exclusive right to name, seals, emblems, and badges.

(a) Exclusive right of corporation.——Except as provided in subsection (d) of
this section, the corporation has the exclusive right to use—-

(1) the name “United States Olympic Committee”;

(2) the symbol of the International Olympic Committee, consisting of 5
interlocking rings, the symbol of the International Paralympic Committee,
consisting of 3 TaiGeuks, or the symbol of the Pan-American Sports
Organization, consisting of a torch surrounded by concentric rings;

(3) the emblem of the corporation, consisting of an escutcheon having a
blue chief and vertically extending red and white bars on the base with 5
interlocking rings displayed on the chief; and

(4) the words “Olympic”, “Olympiad”, “Citius Altius Fortius”, “Paralympic”,
“Paralympiad”, “Pan-American”, “America Espirito Sport Fraternite”, or any
combination of those words.
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Amateur Sports Act A7 #e] § 379178 +=
Ha 10028 Ad 500989 ¥E =E A 1

Bobets AU A sk, £99 B3 Abge e Fd4
Ty vlustH wA g FFolAnk oo Amateur Sports Act Al 3}
Al o8l = I 2FS AAlstal Al Lanham Actol A €F 7o)
HALASORE A4 BE F Jde A4S EoFUI™ maA A
USOCE= B4, AFolvt M=o am /9 == 2¥= A7 59 &

177) Ted Stevens Olympic and Amateur Sports Act, 36 U.S.C.A. § 220506
Exclusive right to name, seals, emblems, and badges.

(b) Contributors and suppliers.——The corporation may authorize contributors
and suppliers of goods or services to use the trade name of the corporation
or any trademark, symbol, insignia, or emblem of the International Olympic
Committee, International Paralympic Committee, the Pan-American Sports
Organization, or of the corporation to advertise that the contributions, goods,
or services were donated or supplied to, or approved, selected, or used by,
the corporation, the United States Olympic team, the Paralympic team, the
Pan—American team, or team members.

178) 36 U.S.C. § 379(1968). Penalty for fraudulent pretense of membership or
use of insignia

.If any person violates the provision of this section he shall be deemed
guilty of a misdemeanor, and upon conviction in any Federal court shall be
liable to fine of not less than $100 or more than $500 or imprisonment for a
term not exceeding 1 year, or both, for each and every offense.

179) Hay, Steven B, %] =& Westlaw &% ¥ 3W; Stop the Olympic
Prison v. United States Olympic Comm., 489 F. Supp. 1112, 1118 (S.D.N.Y.
1980)
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B Ezxom sg glo] § 220506(a)e] =HI FA & AFEEE Aol o
3 § 220506(c)1800] 7]l RIAL AFE Al 7]ste] FAIE S AT

o,
[o

§ 220506(c)+= USOCY &% 7}sA(ikelihood of confusion)?] &3
T

d3e] AREAIZ T vkeF § 220506 HEA A S Hg EAES A

&
&3lo] A5 9 (prima facie violation)dll sl@HTHA USOCE @A A}
& 3ol U= AMEYE Fstd Hnk 1A, A3AE R A 9
REES AFEE A G0 USOCE L Abgo] E5S doZ 7lsAo] of
U E5S 907 Z(tend to confuse)o] UTHE AW J=ad o
th o714 AEAEQd HArHIE EE § 2205062 USOCO HE& AF
T ARz £¥Y BAE ARY w417 AgE FosEE §

|

220506 #1¥H2 USOC7F Al AlsF H= Aol 1 EX 5 AR~
I 2

dAglol AB3AZE deole] AlE E= Muze Ha 2AE A

180) Ted Stevens Olympic and Amateur Sports Act, 36 US.C.A. § 220506
Exclusive right to name, seals, emblems, and badges.

(c) Civil action for unauthorized use.——Except as provided in subsection (d)
of this section, the corporation may file a civil action against a person for
the remedies provided in the Act of July 5, 1946 if the person, without the
consent of the corporation, uses for the purpose of trade, to induce the sale
of any goods or services, or to promote any theatrical exhibition, athletic
performance, or competition—-—

(1) the symbol described in subsection (a)(2) of this section;

(2) the emblem described in subsection (a)(3) of this section;

(3) the words described in subsection (a)(4) of this section, or any
combination or simulation of those words tending to cause confusion or
mistake, to deceive, or to falsely suggest a connection with the corporation
or any Olympic, Paralympic, or Pan-American Games activity; or

(4) any trademark, trade name, sign, symbol, or insignia falsely
representing association with, or authorization by, the International Olympic
Committee, the International Paralympic Committee, the Pan—American
Sports Organization, or the corporation.—
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(7}) Stop the Olympic Prison v. U.S. Olympic Committee, 489
F.Supp. 1112 (1980)
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(4}) San Francisco Arts & Athletics, Inc. v. U.S. Olympic
Committee, 483 U.S. 522 (1987)
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Fagde 94y 448E& fFA(affirm) ot
2) FAUE

SFAAE ‘Olympic’©] k= ©@o]7} Lanham Actie A% HsE ws
T e d¥rA(generic) “oldteE TS dHad v AMOREAS
‘Olympic’©] &h+= ‘;POJ/] 9 2 Fad 7kxl= USOC AHA| 5H, ol
A, 7179 A3 aglar HEe] AHEEA USOCE 10C% H &=

o] Hojx o &3 1 A2l 1896 ol Bl = ‘Olympic’ol k= ©ol &
AL gEa e 2 1 FAe 10Ce Suiedy AAol g 27
Hatell ojatyl EE NOCE £9¥7], 44, A3 ada RES Fu
AMEO R RE HEE= oFE FHdtes AS 201 o] 5] 7} DW g0

-";rxﬂ-! _k::l '|_



2900 el XA AL FHEl7] 9% Holmr § 1100 FRAW
A1z AAH 53 AHZ odgdtin

3l ¢34 USOC7F 54 & =
SFAA°] wAA ALds =71
110& “/PX] SFAAE’J Hﬂ/\]x

do

|
o,
MU
2
1o o
>

ofo

O

H
Ry

ol

o

frt
X

F’/‘ri g ok §
m A& ok Agh
= | o R

Fotog A2k FAHojoF & AL o]eldt
4(governmental interest)ell o|v}A] 3=
olRgly gk YL o3 7F USOCY
=44 FAAE FAg g JHA o=

e RS vFel olwe nEFA FEL A

I Y

o

)
rulm

N

N,

e kK

off o
ox,
to 1o

o
=
Y
e A w R PR

H] 3 T}, 131‘34/\1 SFAA-J ‘Gay Olympic Gamesﬁ}
M= ¥E, Wy 287 59 }]E“ A= e #et
T 7teAol EATE B2 USOCH #&3% 7IXE 18T v
A A ) H (commercial magnetism)2] ©]8 A|=7F & A
Abgol Aol ARE e AREH viEe] 3l
USOCe] =80 FAgxqoz 283k 4 i o= 3] o]a)|e} Aty
g FA T A2z WA BErt 54 Fald AE 2R
e Ay HeE dold & de A= AYA ¢ E(commercial
speech)o] ™3+ Amateur Sports Actd] Z&o] dH A 93¢ o3|
Hoste d 283 2 Bu ¢ FHEelstA gow g FAHAY Alx

2 9)kat o] olueha WAL

s
%
i

of.
=
o

hat
o
oL 2
i

ol

2

)

o
e

-

N l"-‘r—t

K

(t}) U.S. Olympic Committee v. Intelicense Corp., S.A., 737 F.2d
263 (1984)
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(2})) O-M Bread, Inc. v. U.S. Olympic Committee, 65 F.3d 933
(1995)

2 42 USOCe ZHe &9 w14 SHdA dist =1 o< Ag
= el R Z3(grandfather clause)8Vol] 713 7|S5HAA  ALg

(grandfathered use) H$E FA A o2 A|gtaltt= o 2 o7) 9

1) AFANa

1938 o] O-M Bread, Inc® <743  Roush  Products
Company(Roush)© 1931 % AFE 7HAIE F48tm WS 233k A2
of il ‘OLYMPIC' d3%E S5tk 1947d] Roush+= AW = ~¢f
o2 AEEC ‘OLYMPIC MEALC|#Zh= #xE AREsH7] A&l
1979\ de] USOCY] o] A7)l & &8t ‘OLYMPIC MEAL®] o) &
71584 Al&(grandfathered use)ol A3t 7 A4 xE =3k 1991
W 3¥9 59 Roush™ 'OLYMPIC KIDS'e] i 3 55 2H&
gk USOCE= thA] o9& A7 AT = 33 a4l ¥4 (Trademark
Trial and Appeal Board of the United States Patent and Trademark
Office)~= Amateur Sports Act®] a2 #H&ste] W A 7ol ojgh
'OLYMPIC' 9] A4S A48 4 = Roushel 7152 Al djg

&

184) 508 7} 175 § 110()] FSREL e o] 299 mAe /54
4 282 Hsta 9

Amateur Sports Act of 1978, §11036 U.S.C. § 380). Use of Olympic
Symbols, Emblems, Trademarks and Names

...... However, any person who actually used... the words, or any combination
thereof, in subsection (a)(4) of this section for any lawful purpose prior to
September 21, 1950, shall not be prohibited by this section from continuing
such lawful use for the same purpose and for the same goods or services.
In addition, any person who actually used, or whose assignor actually used,
any other trademark, trade name, sign, symbol, or insignia described in
subsections (a)(3) and (4) of this section for any lawful purpose prior to
enactment of this Act shall not be prohibited by this section from continuing
such lawful use for the same purpose and for the same goods or services.
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Rousht HEFn4dne] AAc] Roushd AAlshs AgE Fastn

A4 Ao AAAH AHES Aoz 7
3 FP o] th-g-3ske] USOCE Roushel

Al 71548 Fo 7|7F 5 & dole} Astste 4$AH9 'Olympic’ ¢

44 Algo] LA Sea~d A9y 2HE FE Jvta FE3
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By
:

=
2) A&

AW A Y ArdaidaALTE AYH AN Aolg FAR
'OLYMPIC'# "OLYMPIC KIDS'7} ©+& #A| gkl 3 AL &2 dd
olgfal A ®A|e] ol oAF = ZAY TF VteAH Eues € 9
Ak 7lFolgtal AT Yoyt EEVlEAS #HdE uiep ol
kids'AH EAe] A Fiol HYE FAEA FevhAY A AR
2 oA (strong trademark significance)S 7FA|al & A o F = 9
n7b o dA vlate] 9le] A oW REE apE 4 glvha shd
A Abolgk A 7F Aoldk AdH QS T HE SUERE ofd A%
o= § 1109] Yaf 71542 BIEZS Wity ®A P9ohd Amateur
Sports Act®] a|A1S 123 ZAolgtal A Gt

"OLYMPIC KHXSﬂ—OLYNHHC Al Al =] A

Wth= Roush® F4 ol diafjrd= e AA 2 HE H<Q A

A AF-&A ZH(prior users)4 AFES W e '], 1A, AdE 2 AH]

2 Algtete] o ARE TheAds Ader WA o BES7] (statutory

balance)x= w3 dW AHM Algo] oiygtar st 'OLYMPIC
s

KIDS' & 550 that USOCS| o904 & wobEel JEF vt
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(mp) U.S. Olympic Committee v. Olympic Supply, Inc., 655
F.Supp.2d 599 (2009)

2 #4-2 Amateur Sports Acte] H-EHL7F AP H AZ FsdEY

= A3 USOCE AHe B7kel 94 AR B2 Bl 997t 9
S,

1) AHAN L

OSI= 98hg - A& 59 %S 2 45 714, d714, 83 19
A AR A FEstE mlY R OB Ul eI HEEdolAd gRE
2R AvgdEs 98t AT A S ‘Olympic News'#hs
AR 938t Olympice Z=vl 2 Aol dF2 ‘Olympic News
= oukE, F4, P 29 = Ay dakd FaEe] ARE S
1991 12¢ OSI= 34 A9 AH F d9s AET. FA] USOC=

‘Olympic News's % ’?}Ei TEaHA ¥tk 1998deloF ‘U.S.
Olympic News Network'E W A4 x=2 &5 o 20060 39 16¢
2 FRE WY 20061 89 7 USOC+= OSI®] E&A<F ‘Olympic’ AF
g dial 1A OSI9] 'Olympic’ AF&S A3 s7Fsk v gld
USOCE #& & 9¥€ol 'Olympic’'9 A& TAZ 27317 98] OSIo
Agts A 1 5 & ZAE Feljol] e FUIHoE oAS U
Aot Fojo ol2x] gtk A 2008 29 25¢¢] Ho] USOCH
OSIQJ 'Olympic’ ©o] AF&-©°] Amateur Sports Act 9J¥o]el= o] F &
£dS A7

2) A&

(el
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tfH A =X Amateur Sports ActZ} AAMAE 719 MAL] AR =
A Olympic’ & AH&shs Alelle= A8 A i A4 dE2olvt A&

E°] USOCH A4v] v+ Zujddat #dd &2
A7k Qekar A s A}

)

=

th= OSI®) F4el tisl] OSIZF 435& Hsis <

T, AFOIG Az B FEE AY Jn RAo F ¥ 5719
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(W) U.S. Olympic Committee v. Tobyhanna Camp Corp., Not
Reported in F.Supp.2d (2010)

B AFoF2 Amateur Sports Act7} S HI S U ASh= oo WP (R
M 7HA] &S Elsta 9t

1 AAne

USOCe Ao wzZwW  Tobyhanna Camp Corporation(Camp) &
‘Camp Olympic’elgtE= a2 ofdo] oF AZE Y3t AL
‘Camp Olympic’& &7, HUZX, 3H7], %, & 281 F5+ 22 =
gy A7) 25 g5 dd A 25

Aol Eol= Olympic” 5 03l 749 Fol e &99 dAo= 4
¥ ‘Olympic’® ‘¢7F &% W5 Hojdde 27k sz 93]
gy A3E HAS wE =29 Ao
Camp’} =93 WA} dAS A& AME S ™
I} FF 2 Amateur Sports ActE fWHeElE 9 E TUHSIESE LT3
1 MY #E 23E AN 4 d Fsl £ 20099 59 Campe
rtolEE WA A7IA Campye HA KE X3S
Olympik’ e 2 =2 vk e A oAl e d Adtel Al 7l
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o] & atckel]l F Jje] How EelHo] EY¥ Ay BAh

USOCE HHA] AMAlom A2 fAo]ES] A x7F o H3e] &5l &

Rk g (tended to cause confusion or mistake) H+= 7]%b
2 ¥ A7]ek USOCete] #AE sl9l& hA(falsely suggest)st
= dgo] 7] wiEel old A vE v gtk SRy HEuE A
H7b g2 &¥9E FA I Olympic’ s AHESHA] X3t=s st G4

A" = (permanent injunction), H]& 5= 3= A%E5S A7) 3

] USOCe 3]7F glol il 7H 9
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A

USOC%He] A & 7 %2lo] yxd 5 1
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costs

(b) In assessing damages under subsection (a) for any violation of section
32(1)(a) of this Act or section 220506 of title 36, United States Code, in a
case involving use of a counterfeit mark or designation (as defined in
section 34(d) of this Act), the court shall, unless the court finds extenuating
circumstances, enter judgment for three times such profits or damages,
whichever amount is greater, together with a reasonable attorney’s fee, if
the violation consists of—-—

(1) intentionally using a mark or designation, knowing such mark or
designation is a counterfeit mark (as defined in section 34(d) of this Act), in
connection with the sale, offering for sale, or distribution of goods or
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207) Townley, S., Harrington, D. and Couchman, N. (1998), The legal and
practical prevention of ambush marketing in sports, Psychol. Mark., 15,
1998, 3354
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211) Crompton, J. L. Sponsorship ambushing in sport, Managing Leisure, 9,
2004, 1-12; Lyberger, M. R., & McCarthy, L., An Assessment of Consumer
Knowledge of Interest in, and Perceptions of Ambush Marketing
Strategies, Sport Marketing Quarterly, 10(3), 2001, 130-137; Sandler, D., &
Shani, D., Olympic Sponsorship vs "Ambush” Marketing: Who Gets the
Gold, Joumal of Advertising Research, 29(4), 1989, 9-14(¥ &%, "&2¥X =2 X~FE
AT mEutAY Faad val o 2006 5 %574 TVZIE FAHo=2" A
Foisti AAbsEg =i 2007, 23wl Al A <l&
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Co-Branding Benefits of Sponsorship BZB Partnerships: The Case of

Ambush Marketing. Journal of Advertising Research, Issue 03, September
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220) Gary Levin, No Breather in AmEx-Visa Fight; A Donkey’s Tale and
Olympic Competition Spark Latest Round Advertising Age, Feb. 21, 1994,
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Hastings Communications and Entertainment Law Journal 341, Spring 2012,
Westlawnext &2 50 #<l&
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97097 (S.D.N.Y. 1994)

B ogAe 2Ry pad AL ok ot A a4 EF w4
of .9} #7glo] Mastercard®] FA = ~ENA ol iz A w
e wdel 9XE yeins 0 i 4R7) e s A0

(7h Akl &

19913 349, Mastercard= ISL Football AG(ISL)=4%E 19943 «€=H

S GFa A 2EZARAL AS B BE TR e AA B AR
B d4(account access) 7171l wigh =z Axe] 53 AMEdAS F
=3

19913 59, ISLS 1994 9= A9 2299320 World Cup 1994,
Inc.(LOC)sk vhAY ke AZWch Feokol osl LOCE =4 37
SEUR #5% 7193 Ate Adstn 5o 4F dsqg vias
Agete AL 4R AU Ak FlE 1T REVE odd

e AA D AR YA (RE) hAS AFHME o @

tra WA E] AT tliEe] "LOCE #4) FEYAA &4 ~EAL]
A E st dgs FosiAe F s A8 AT

1992d 59, LOC: Sprint Communications Company L.P.¢} &oFS
AAP. Lo M} Sprinte 4 SEY B 19949 dExie] 54 &
Al &4 FAE HAD Fa, viAY 2Ea d5gselA duy =
1o} A E AR A E Fofol d=f mark AfAZ 109 T

o Agrt=g wRAG A= AT Aasl 9L 9
WHAAA golFE MBIt AYS B U E 24T S A vhoy)
g dol EASAL AF Tl AR 5 AE A= 247 FE gn

260) Jason K. Schmitz, Ambush Marketing: The Off-Field Competition at
the Olympic Games, 3 Nw. J. Tech. & Intell. Prop. 203 (2005), 207 ~208%
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7ol A = &9k

Mastercardi= ©]o] W3] Sprinte] 1= &3 TA T+ ISLY & oo
o]3] Mastercardd] F-oj¥ S Hdets dA S5 FAE W=
7FA & (preliminary ~ injunction) % 934  F#9 ¥ (permanent

injunction)< T3l A5 A7|
hH FAWE

TEAFARS Fef alAo]l 7l Aol & A £ 94 S
Mastercard®} ISL R Mastercard’} 3} 418 7}=0] € =7
dgE HfpsteEs dRISs
sk Ag Fh=dd =3 vas

gtk 1231 ISLe] Mastercardol] 173 =

AgT EHA

u

A4 Ags Fogr] el LOCE ISLEFE 5359 #g 53
T {13l Sprintell = o] = ATkl stHA AL I A mELY)
g AS AAZTE Sprinte] WA o] FoAolr]e= st H=F x4
of ols] F<lEtt= false impression(Z1EH <1H)S F7] 98 €=
A oA E AMSR AeR HolER nas SHAoR AT dgE vt
71 Mastercardi= ©]@ 7154 9l (deceptive) AF&S FAAIZA Agko] 9l

g wA A,

(3) NHL v. Pepsi-Cola Canada, 92 D.LR.4th 349 (B.C. 1992)

At WA Ueld ¥ BAE edRs Ban e ohuAw ~
F2ANA AZHAT A Aeoz ARA BAYS g Adolehs

AelA A Fnd waie.

b AL 2 #HAWE
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19904 National Hockey League (NHL)< 7Hubt} H{l oA Pepsi-Cola
Canada(Pepsi) S A=Z 245 ZAC} Pepsiv= TH 2 Fa5o] oy
g NHLO| 55 HiE= AR&shA @dth tialel NHL =
AE kst B4 Wik AR Al vgd 5] B dE S

'Pro Hockey Playoff Pool’ 2% Aol d3tor Hupy] LHy} A~
2 A 7= flol 1| A =AE AR EF 1] Stanley
Cup Zdlelexze] deyud WES Fdstal Z2RAS Fastr] 9]
Ao 37 A4 Don Cherryel 3}7] oJv A=

NHL¥}o] Aol gt A4 2HAEe &5 ¢3tebr] Sl Fa
2 TR E A9 ‘jo](dlsclalmer) E3E e E @t Tz R Ao
NHL =& 2 oW &% g oy AGAet Aol Sloiy F¢ 37
7b e AL olyEte= LH olAtt WYL Pepsizt =83 A AA
PAE AW EWAH SR NHLO A9 Al AdS FAt=
(unlawfully interfered with the NHL's business associations) NHL<]
FA = Estar A9 Fl 7 ARjAe] £5S ¢l FE

otz A48k Pepsi®] £& SolF 6D

o} g
A7) AES el o] 2u 58 A AbgstA @n wnstA &
B3k Byel AAAN 7)o A4S SAsE wAE S A5H A
TARE dEyell RAAAA el ARA vAES A=Y FE
3 71%E & Q=S sn itk olvle] BAolge] W FE ARA

L
A EAlel AEEe] Hojgrhn) aelal IR vAY AES

=
= ogRoln FoME A 1 AE Folry] AEuT Tuwl 4

261) Steve M. McKelvey, (1992, Fall), NHL v. Pepsi-Cola Canada, Uh-Huh!
Legal parameters of ambush marketing. Entertainment and Sport Law
Journal, 10(3), 5-18(Steve M. McKelvey(2006), &Fo] =& 119W Aj<l-&)

262) Felipe Dannemann Lundgren. ZEvent Marks: A Necessary Form of

Protection Against Ambush Marketing?, The Munich Intellectual Property
Law Center(Master's degree), 2010, 18%
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B Hdo] A mARS S5t AE3E A ol
A AR BAE AREEHA e HEo AFA] mHAE

& NHL v. Pepsi-Cola Canada &2 3}y who] glt}. o 7] &
RS FotH® WA AFH] g e FEE H
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HL v. Pepsi-Cola Canada #7243 728 247

A9e BHHNE Ak FE A ¥ 5 vk

=
LI
Ogi_“,
_O‘L
B
-

)

1996 N EWEF ST A P @HA viAE &5 2000 Al

=Y SHId AFgom I A qFA o =

I0CE AFA viAY - st AAS 718 99 /3= dx

2% AAEE MNHE=A AFM(Host City Contract)el]l gH-A] whAH
&

Zgro] AFQI269E 7| % g up =dho] H AL e wklRAIY

N

263) T. Christopher Greenwell & Anita M. Moorman, Consumer Attitudes of
Deception and the Legality of Ambush Marketing Practices, 15 ]. Legal
Aspects of Sport 183, 189 (2005)(Patrick Donohue Sheridan, %9 =&,
Westlawnext =22 51 AQ08)

264) Victoria Horsey, Rachel Montagnon, and Joel Smith, 7he London
Olympics 2012 —restrictions, restrictions, restrictions, Journal of Intellectual
Property Law & Practice, (2012) 7 (10), 7169

265) 10CeF H& Al 283l og= &¥3 943 1t Add ddeSHg i
TA Al A= WGEA AR A o FU) ofgef o] WAH o] gl
HOST CITY CONTRACT FOR THE GAMES OF THE XXX OLYMPIAD
IN 2012. §48. Marketing Programmes

c) Avoiding Ambush Marketing: The City, the NOC and the OCOG
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of WAlelE wuls} vlAE % dr o9 W, olsldl A Hzel &
HY AFA] mAE AA AT EF 2 dAHOR 5 FES P
S FHurel =] EEYES HES HU|E gt
(1) Sydney 2000 Games (Indicia and Images) Protection Act 1996
(71 <]
F e nee AAAEe 4R dAge sy A=y £93 32
2EMNES Hoel7] s8] 2000 129 31Y7FA R 588 WHEe ShA
Mo AALUTL266) A= thE D) AMELS A (new right)S
FASEtE = b 2719 AERA HEHE o1 X (images)d] ARl
RS gET ol 7IE AaHe BFE gdAYIE E9E TdeH

acknowledge the importance of protecting the rights granted to Olympic
sponsors and other commercial partners and, to this effect, they agree to
take all necessary steps, at their cost (including developing and
implementing a programme in relation to the prevention of ambush
marketing activities and the taking of legal recourse, if appropriate), to
prevent and/or terminate any ambush marketing or any unauthorized use of
Olympic properties. The OCOG shall present the IOC with a detailed
ambush prevention plan, in accordance with the terms of the Marketing Plan
Agreement and the “Technical Manual on Brand Protection”, which forms

an integral part of this Contract.

(©)PFA wAE o @ AFEA, NOC 281 93 22993 &9y
2~EA9 7IEF A FEY Fod deE BEo FoAds dAsta 19
HAAANA (FFA] vAY S5 oWz Fdst z2a3s s 2 Agsta
A% S ‘?3751 FTEE AT AS X3EY) AFA vHAE Ee &7y
A2 A Lke] i ARES o HH(A) Sh7] e EE 8% 2XE AHE FHS)
= A Fe i‘jr Uy 2993 = I0Co 2 AlkAe] A45REQ v
B AE 3 okr(Marketing Plan Agreement)?t Bal= ®B3Io #3 w7Fd
(Technical Manual on Brand Protection)®] ZAd| ¥-gslE= AbAeH i 5-A] u}f

o

AY oA AZS AZd ok sttt))

266) Bills Digest &89 1995-96 Sydney 2000 Games (Indicia and Images)
Protection Bill 1996 <http://www.aph. gov.au/Parliamentary_Business/Bills_Le
gislation/bd/BD96/96bd89) (HF A2 : 2014. 2. 27)

-1 =2
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(4}) Indicia and Images

1) A9
T WS ST ZAY ouH 9 AHH Fa AFEES FAsta T
7zt ldS A3 B, Sydney 2000 Games indiciaE 'Games City/,

'Millennium Games’ 52 74 'Games'?} =2 ‘20000 =& "Two
Thousand’'e] B AgFE <on|stt}. Sydney 2000 Olympic Games
indiciax= 'Olympiad’, 'Olympic’ ¢ ©olu ’'Share the Spirit/,
'Summer Games’ %9 w7 T '24th’, 'Twenty-Fourth’ 32
'XXIVth'¢} 'Olympics’ S 'Games’'®] AFo] E= List AS] whoje}
List B ©@o] 59 2E Ao E 9udtt}. Sydney 2000 Games images
=y 2] AAE IA(suggest)dhi= BE Al - H4 BAE
1T} 268)

H] 3l

h 64

A

1=

rr

Lo

267) Teresa Scassa, Ambush Marketing and the Right of Association:
Clamping Down on References to That Big Event With All the Athletes in
a Couple of Years, Journal of Sport Management, 2011, 25, 358
268) Sydney 2000 Games (Indicia and Images) Protection Act 1996, §§8(1), 9
Sect. 8 Sydney 2000 Games indicia
(1) For the purposes of this Act:
common Sydney 2000 Games indicia means:
(a) any of the following phrases:
(i) "Games City";
(ii) "Millennium Games”;
(iii) "Sydney Games”;
(iv) "Sydney 2000”; or
(b) any combination of the word "Games” and the number "2000” or the
words "Two Thousand”. Sydney 2000 Olympic Games indicia means:
(a) either of the following words:
(1) "Olympiad”;
(ii) "Olympic”; or
(b) any of the following phrases:
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HEEE 299 TAG olu sk FECGIH )6l B EE N B
oI FEN 2] £ FUAL b5l o WAOR ALg ¥ ol
HEAN ) FAZE S SYZolut Ay 29 2NN Ei
0Cel 93] 9% & oa #a G 4 @ 2ZA Ex A9 A
FARL A (suggeshBTHE ok A BAL wi Aolrh o
de 29T EAS oA HAH Age A=Y 2YY 22993,
goldA 5 A9@ FPolAE FARG olsh B, Sydney 2000

(i) "Share the Spirit”;
(ii) "Summer Games”;
(iii) "Team Millennium”; or
(c) any combination of "24th”, "Twenty-Fourth” or "XXIVth” and the
word "Olympics” or "Games”; or
(d) any combination of a word in List A with a word, words, phrase or
number in List B:
List A List B
Olympian Bronze
Olympics Games
Gold
Green and Gold
Medals
Millennium
Silver
Spirit
Sponsor
Summer
Sydney
Two Thousand
2000
(Paralympic 5% A &)
Sect. 9 Sydney 2000 Games images
For the purposes of this Act:
common Sydney 2000 Games images means any visual or aural
representations
that, to a reasonable person, in the circumstances of the presentation, would
suggest a connection with the Sydney 2000 Olympic Games and the Sydney
2000
(Paralympic H-3# A=)
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Sydney 2000 Games indicia®] A& 2
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(ch 4ZH< el gtat

T WE VIS dunde 29 delador x4 Abgel o %
7bssdol obdet 1 Abgo]l F9 #AE YAEEA RS 279

T} 270)

269) Sydney 2000 Games (Indicia and Images) Protection Act 1996, §§11,
12(1),(5)
Sect. 11 Use for commercial purposes

For the purposes of this Act, a person uses Sydney 2000 Games indicia

and images for commercial purposes if:
(a) the person applies the indicia or images to goods or services of the
person; and
(b) the application is for advertising or promotional purposes, or is likely
to enhance the demand for the goods or services; and
(c) the application, to a reasonable person, would suggest that the
first-mentioned person is or was a sponsor of, or is or was the provider of
other support for:
(1) the Sydney 2000 Olympic Games, the Sydney 2000 Paralympic
Games, or both Games; or
(ii) any event arranged:

(A) by SOCOG, the Australian Olympic Committee Inc., or the
International Olympic Committee in connection with the Sydney 2000
Olympic Games; or
(Paralympic H¥# A=)

Sect. 12 Regulation of use of Sydney 2000 Games indicia and images
(1) A person, other than:
(a) SOCOG; or
(b) SPOC; or
(c) a licensed user;
must not use Sydney 2000 Games indicia and images for commercial
purposes.

(5) For the purposes of subsection (1), the use of indicia so closely
resembling Sydney 2000 Games indicia as to be likely to be mistaken, by a
reasonable person, for Sydney 2000 Games indicia is to be taken to be use
of those Sydney 2000 Games indicia.

270) Teresa Scassa, &9 =+, 3594
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299 wAS olnAg AR f= AAH eI BAs] Foge

=

Division 3914 +# % 7-(injunctions), A 33 3l(corrective advertise—
]_

ments), <3873 (damages), 7€} Aot
(2) Olympic and Paralympic Marks Act 2007
(71 <]

20109 Wi &S diblste] Jluytkrl Al gk Olympic  and
Paralympic Marks Act 2

007 AHE FA EAE FAL LdR
o #9 R el AAY AA FH ALA ALYl e wEe ofs)
TG § We 297 FF Zo] ¥ ¥ wA I o
el we SFDAA ofw BFo] AVA vAReE 1FE A
pAnow A4e &+ QS Brks QoM AR AP Ade
ALY SRR SAZ B o A FA ks o8 ouEe
299 AHe Fol4 AN 2gH o Were w6l W A
JAE EPPI olUF WA nEY FHE 2EAEN BAT T

(fairness) ¥#| & X Qkt}274)

(b ARA A

271) Sydney 2000 Games (Indicia and Images) Protection Act 1996, §§43~47
272) Catherine Bergeron, Canada protects the Olympic marks in expectation
of the 2010 winter games in Vancouver, 29 <http://www.robic.ca/admin/pdf/
541/173.019E-CMB2008.pdf) , (H &7 M d:2014. 4. 12)

273) Grady, J., McKelvey, S. & Bernthal, M.J, 2] =&, 14841

274) Teresa Scassa, Faster, higher, stronger: The protection of Olympic and
Paralympic marks leading up to Vancouver 2010, UBCL Rev. 41, 31 2008, 59
™

fus
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D 7hd 789

F oW § A0S BE EE V8 EAS wAste] A, AE EE A
27k AT edNgAs) we ddggse] F9, b B wE
2 wEdAL A 299, 99, Autedneas e
RN 93 grol At EAFGL WEE eReAY 0% Fsd W

§ 42)% § 41)9 AFA wpARHGE A A AA) AFE AAHs =
g Qo] WY AGd7|FE=S A A2 F Schedule 32772] Part 191

275) Olympic and Paralympic Marks Act, §4(1) Prohibited acts

(1) No person shall, during any period prescribed by regulation, in
association with a trade-mark or other mark, promote or otherwise direct
public attention to their business, wares or services In a manner that
misleads or is likely to mislead the public into believing that

(a) the person’s business, wares or services are approved, authorized or
endorsed by an organizing committee, the COC or the CPC;

or

(b) a business association exists between the person’s business and the
Olympic Games, the Paralympic Games, an organizing committee, the COC
or the CPC.

276) Olympic and Paralympic Marks Act, $4(2) Use of expressions set out
in Schedule 3

(2) In determining whether a person has acted contrary to subsection (1),
the court shall take into account any evidence that the person has used, in
any language,

(a) a combination of expressions set out in Part 1 of Schedule 3; or

(b) the combination of an expression set out in Part 1 of Schedule 3 with
an expression set out in Part 2 of that Schedule.

277) Olympic and Paralympic Marks Act, SCHEDULE 3, EXPRESSIONS

Part 1 Part 2
1. Games 1. Winter
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%3lE @] S(Games, 2010, Medals 5)2 Z2%3 ¥3d T+ Part
o]} Part 20 43l ©o]l &(Winter, Gold, Vancouver %)% 2
Fdo Abgololt) dH, Schedule 32 2010 129 314 = 2}A|
= oo we} § 49 HEE U 7| IAR A S S t}278)

AN QL Aol A e g 5 HE £%57 ]
et dTS dE v MY A BdHEte] 258 dod 4
87F glal gl AFe] ¥ e FH S AAV dva BEE Qo
CEAY e 2xE 7FsA(ikely to be misled)WF oW H = Ao
T} 279)

() A

i =
t}280) o] uwj A A F %] A - (interim/interlocutory injunction)®} 3
H

7153 Y&l (irreparable harm)E& 45 AL 23514

2. 2010 2. Gold

3. Twenty-ten 3. Silver

4. 21st 4. Bronze

5. Twenty—first 5. Sponsor
6. XXIst 6. Vancouver
7. 10th 7. Whistler
8. Tenth

9. Xth

10. Medals

278) Catherine Bergeron, &9 &, 4
279) Teresa Scassa, ool =i, 361H
280) Olympic and Paralympic Marks Act, §5(1) Remedies
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(3) London Olympic Games and Paralympic Games Act 2006

b <19

London Olympic Games and Paralympic Games Act 2006 =%
ARel WEH EdE Azen 29Rd A% A Ao nEs
Askehed 2Ho] Arka £ WS JE 299 AL BE Y
Hla xR e o) i Ee] I FHE 5ol Fa A
ATHZO) A1 2 5L QR sl ge] 98 duedsa
A#A(London Olympic Association Right, LOAR)o] k= 1519 %] 2] A

A4S FEduE A ¢

(41}) London Olympic Association Right

281) Olympic and Paralympic Marks Act, §6 Interim or interlocutory
injunction

If an interim or interlocutory injunction is sought during any period
prescribed by regulation in respect of an act that is claimed to be contrary
to section 3 or 4, an applicant is not required to prove that they will suffer
irreparable harm.

282) Teresa Scassa, %ol =i, 361H

283) Mark James, Guy Osborn, 9] =%, 415~416%
284) AW eI A9 ¥y Jied b AES QEA eAE g3E5ES
frrstth. g 9|3 s wol ‘Hile AR 300 7HA] wiA| s
FAAEY ol9s A= 719 THAES Folttwl |
2%k I (oF 35009t E Hao= o gt ddea] A
T *]?q ‘CFE EYS wEo JHA wpge Ax
H2d= ‘Loﬂ xJHLEH r/}/\q 7H4 OJ ° ]1}_ y_okoi H}
7)1 Pk (sk= A A, LL%%Q D-1] 99 &8 4FA vAY Eapa A
<http//www.  hankyung.com/news/app/newsview.php?aid=2012072534421) (]
F3AAMd:2014. 3. 23)

285) Bikoff, James L, 7he Olympic Brand Protection: Challenges in London
2012 106 Am. Soc’y Int’l L. Proc. 99, 2012, 102
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London Olympic Association Right(LOAR)<2 20124 129 31¥ %= &
9 AAHR AR SHI Y AE - Au2 e I AFAF Afolo A
Al(association) 7} U< thsolAl FA S = d=(ikely to suggest) &

(it

Edo] @3] 5 W Schedule 49 28] Folxe= 542 Ayt -4
o 2 A E o] QTER6) o 7| A AAG Ak #A, FHA #AA, 7]
AN e 7E Y AE 5& XZSTERD g Fo] A<l
712 &t 719 AR &Fe] £ ReE A4TDE
A gkgicr2se) o] e LOARS WYt vl A4 (lack of specificity)= <4
Al AR o SEE A SA o Mt At st FHA A H R EUY
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44 Foll(in the course of trade) ¥d &

JE

e AAE FASHE

286) The Olympics, Paralympics and London Olympics Association Rights
(Infringement Proceedings) Regulations 2010, EXPLANATORY NOTE

287) London Olympic Games and Paralympic Games Act 2006, SCHEDULE
4, LONDON OLYMPICS ASSOCIATION RIGHT, paragraph 1(2) The right
(2) For the purposes of this Schedule—.

(a) the concept of an association between a person, goods or a service

and the London Olympics includes, in particular—.

(i) any kind of contractual relationship,

(ii) any kind of commercial relationship,

(iii) any kind of corporate or structural connection, and

(iv) the provision by a person of financial or other support for or in
connection with the London Olympics, but

288) Marketing activities and the 2012 Olympic Games, <http://www.squire
sanders.com/files/Publication/66060b7f-a3f6-4e36-bb44-1b2bd44f671d/Presen
tation/PublicationAttachment/1eb9c9e0-4al4-44b4-b742-224bed107b70/1010%620
SLAP%20Marketing%20activities.pdf> (@MYL : 2014. 2. 22)

289) Rachel Montagnon, Olympic bias, Journal of Intellectual Property Law
& Practice 7, no. 6, 2012, 389H
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o] MAL ‘games’, '2012" T 1+ 7He] ®He ZAZ & 143
& sfof

290) London Olympic Games and Paralympic Games Act 2006, SCHEDULE
4, LONDON OLYMPICS ASSOCIATION RIGHT, paragraph 2(1)
Infringement: general

(1) A person infringes the London Olympics association right if in the
course of trade he uses in relation to goods or services any representation
(of any kind) in a manner likely to suggest to the public that there is an
association between the London Olympics and—

(a) the goods or services, or

(b) a person who provides the goods or services.

291) London Olympic Games and Paralympic Games Act 2006, SCHEDULE
4, LONDON OLYMPICS ASSOCIATION RIGHT, paragraph 3(1)~(4)
Infringement: specific expressions

(1) For the purpose of considering whether a person has infringed the
London Olympics association right a court may, in particular, take account
of his use of a combination of expressions of a kind specified in
sub—paragraph (2).

(2) The combinations referred to in sub-paragraph (1) are combinations of —
(a) any of the expressions in the first group, with

(b) any of the expressions in the second group or any of the other
expressions in the first group.

(3) The following expressions form the first group for the purposes of
subparagraph

(2)-)

(a) “games”,

(b) “Two Thousand and Twelve”,

(c) “2012”, and

(d) “twenty twelve”.

(4) The following expressions form the second group for the purposes of
subparagraph

2)—)

(a) gold,

(b) silver,

(c) bronze,

(d) London,

(e) medals,

(f) sponsor, and

- 119 -



dositta ddsts 49 12d Y 5SS FUF B HATE 7 A
thrk o] A Fa Ak Al ARy, Fa AR ol #AAN, Y EH
g 2A49Y3] 5 #dHAAL} FolE AAEE star Udrh2R)

3) Y=Y g3t
LOAR #Halle= dAle]l EAld dig &5 E+ 7|vko] ofd &x] ¢4
(suggestion)®] Y=17He -3t} o] 23k 'likely to suggest’ 7]+ 7N

Ut} Olympic and Paralympic Marks Act®] ‘likely to mislead’ 7] X
o} 33 $kstel o]k

4) A
LOAR H&| Al HYL2 M| AlFoly 271 T v IAE AHAs
slmsE e = Qu, dAAdHor AHAX e Agd 2 Ha EEo

(g) summer.

292) London Olympic Games and Paralympic Games Act 2006, SCHEDULE
4, LONDON OLYMPICS ASSOCIATION RIGHT, paragraph 3(8)~(9)
Infringement: specific expressions

(8) An order under sub-paragraph (6) which adds or varies an entry in a
group of expressions may be made only if the Secretary of State thinks it
necessary in order to prevent commercial exploitation of the London
Olympics.

(9) Before laying a draft order in accordance with sub—paragraph (7)(b) the
Secretary of State shall consult—

(a) one or more persons who appear to him to have relevant responsibility
for regulating the advertising industry (including enforcing standards of
professional conduct),

(b) one or more persons who appear to him to represent the interests of the
advertising industry,

(c) the London Organising Committee, and

(d) such other persons as he thinks appropriate.

293) Dana Ellis, Teresa Scassa, Benoit Séguin, Framing ambush marketing
as a legal issue. An Olympic perspective, Sport Management Review
Volume 14, Issue 3, August 2011, 303
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LOAR®] a7} ottt o] wrelx & W2 Halel #As 2 7HA

AAFE vldE] 532 =4, & Trade Marks Act 19949 93] 5=4
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FEe AR, £ olFolv Fae] ARE, Al Adtolu MulA Al e
T, A, 7, 54, 7HA, 9AA, ARl @Rk e AlE ol v A ]
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294) Olympics, Paralympics and London Olympics Association Rights
(Infringement Proceedings) Regulations 2010, regulation 2(1), Order for
erasure of controlled representations, etc.

295) Olympics, Paralympics and London Olympics Association Rights
(Infringement Proceedings) Regulations 2010, regulations 3(1), 4(1)

regulation 3. Order for delivery up of infringing goods, material or articles
296) London Olympic Games and Paralympic Games Act 2006, SCHEDULE
4, LONDON OLYMPICS ASSOCIATION RIGHT, paragraph 4(1), 6~9
paragraph 4 Authorised use

(1) The London Olympics association right is not infringed by use of a
representation in accordance with an authorisation granted by the London
Organising Committee.

paragraph 6~9 Infringement: other exceptions
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(t}) Event Zone % Relevant event period(periods)

1)

6 The London Olympics association right is not infringed by the use of a
trade mark registered under the Trade Marks Act 1994 (c. 26) in relation to
goods or services for which it is registered.

7 The London Olympics association right is not infringed by —

(a) the use by a person of his own name or address,

(b) the use of indications concerning the kind, quality, quantity, intended
purpose, value, geographical origin, time of production of goods or of
rendering of services, or other characteristics of goods or services,

(c) the use of a representation which is necessary to indicate the intended
purpose of a product or service, provided, in each case, that the use is in
accordance with honest practices in industrial or commercial matters.

8 (1) The London Olympics association right is not infringed by the use of
a representation —

(a) in publishing or broadcasting a report of a sporting or other event
forming part of the London Olympics,

(b) in publishing or broadcasting information about the London Olympics,

(c) as an incidental inclusion in a literary work, dramatic work, artistic
work, sound recording, film or broadcast, within the meaning of Part I of
the Copyright, Designs and Patents Act 1988 (c. 48) (copyright),

or

(d) as an inclusion in an advertisement for a publication or broadcast of

a kind described in paragraph (a) or (b).

(2) But the exceptions in sub-paragraph (1)(a) and (b) do not apply to
advertising material which is published or broadcast at the same time as, or
in connection with, a report or information.

9 The London Olympics association right is not infringed by the use of a
representation in relation to goods if —

(a) they were put on the market in the European Economic Area in
accordance with an authorisation granted by the London Organising
Committee,

(b) the representation was used in relation to the goods when they were put
on the market, and

(c) the London Organising Committee does not oppose further dealings in
the goods for legitimate reasons (including, in particular, that the condition
of the goods has been changed or impaired after they were put on the
market).
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London Olympic Games and Paralympic Games Act §§ 19, 25 4
AL AR S Adelr] A v WA gder 2012d 9¢ 11
7pAeE Al o7 FeS el The London Olympic Games and
Paralympic Games (Advertising and Trading) (England) Regulations
2011(Regulations)=S Fi. At} & Regulationsi= QUH-A] vlA el o sl
Relevant event period(periods) & <¢F Olympic marathon zone, Olympic
Park zone, Wimbledon zone 5 Schedule 1] HA¥ 257] A& A A
3= Event Zoneol A A|¥ L= /\1H]i, I FueYA T gy ol s
F e+ A dolgtar A 231297 Relevant event period(periods)%
St Event ZoneolAl¢] Fi1%% (advertising activity) 2 9L
(trading activity)= w A3t th29%) Event Zone< *|Xx(deposited
map29)oll Al FE Ho = ¥ AH event road?] 7} ZWolA 20E Ul
U FA = W, event roadE A A SFiL(carried) v ohE A A<}
HEo] Aoz FAIE 54 dom Fiye 15 e 7922 74
#tt. Event Zoned QP37HA EFste MEoE HEHO AR
Event Zone2 AW 9el dS AF 9 AA7F Event Zone Wol U= A
O 5 ZFFE 3000 Relevant event period(periods)s & 7% Schedule 2

297) The London Olympic Games and Paralympic Games (Advertising and
Trading) (England) Regulations 2011, PART 2 Advertising Activity,
regulation 5. Interpretation of this Part

5.—.(1) In this Part—

“ambush marketing campaign” means a campaign (whether consisting of one
act or a series of acts) intended specifically to advertise one or more of the
following in an event zone during the relevant event period or periods—

(a) a good or service,

(b) a person who provides a good or service

298) The London Olympic Games and Paralympic Games (Advertising and
Trading) (England) Regulations 2011, §§6(1), 13(1)

299) deposited mape & Regulations SCHEDULE 19¢] paragraph 5° event
zone¥} T#3}o] event zone? ©]&, Department for Culture, Media and Sport
o] B2z A %= Regulations? ‘:’37‘], 20119 9¥olgtE Iy} FH3 A EE
e Zoz AHoluo g

300) The London Olympic Games and Paralympic Games (Advertising and
Trading) (England) Regulations 2011, SCHEDULE 1, Meaning of “event
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3) WAL

London Olympic Games and Paralympic Games Act 2006+ &
Regulations ¢17F} @A Ao IJHALFE Fi1 Sk =, s &9
2= 1 9Jwko]l A o) (without his knowledge) & T+ %“3(214?—) WA &
a8l Be FYd 2AE A SolE AT dS dS5etH AEES
HE 4 t30)
. Event Marks

Event Markst 5-Al ulAIR o] diAst7] 9ls] /e 7de stz
Fezer 27} 2003\ 7]awolA Ao F4PcE30) =8 H42 S

zone

301) Victoria Horsey, Rachel Montagnon, and Joel Smith, 99| =& 7224
302) London Olympic Games and Paralympic Games Act 2006, §§21(3), 27(2)
303) London Olympic Games and Paralympic Games Act 2006, §§22(1), 28(1)
304) London Olympic Games and Paralympic Games Act 2006, §§21(4), 28(7)
305) London Olympic Games and Paralympic Games Act 2006, §21(2)

306) Felipe Dannemann Lundgren. €9 =&, 419
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307) Felipe Dannemann Lundgren. &9 =&, 53~54H
308) Kornelia Trautmann. die Eventmarke - Markenschutz von Sponsoring

und Merchandising. 8 (Konstanz, 2008)(Felipe Dannemann Lundgren. el

=, 42W oA Aol g
309) Felipe Dannemann Lundgren. &¢] =& 424

310) Karl-Heinz Fezer. Kennzeichenschutz des Sponsoring-Der Weg nach
WM 2006, Zur Eintragungstihigkeit von Veralstaltungsdienstleistungsmarken
und Veranstaltungswarenmarken. In Mitteilungen der deutschen

Patentanwilte 5/2007, 330" (Felipe Dannemann Lundgren. e =+, 45% 9
A AR

311) Karl-Heinz Fezer, %] =%, 322%W (Felipe Dannemann Lundgren. 2]
=i, A6Mel A A1)
312) Karl-Heinz Fezer, &¢] =% 323W (Felipe Dannemann Lundgren. <]
=i, 46Moll A AQl-E)
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313) Vivlund, M. Event Marks: Trademark Abuse or Necessary Form of
Protection in View of Ambush Marketing? Vol 1 LSEU, 2012, 129

314) OHIM First Board of Appeal, Decision R 1466/2005-01-WORLD CUP
2006 (20 June 2008)

315) Felipe Dannemann Lundgren. €9 =&, 20™
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316) Vivlund, M, ¢o] =&, 12~134

317) E71d, o] =i, 416~4174A

318) Berberich, Ambush-Marketing bei Sportveranstaltungen- aus Wettbe
werbsrechtlicher Sicht, SpuRt 2006, 182.(4 714, o] =& 41704 #|<l
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319) Engel, Causa Sport 2004, 287('¢ 7] <1, <ke

320) Olympic Charter, Chapter 5 The Olympic Games,
Code
321)

=i, 41704 A1)
Rule 40 Eligibility
r sponsorship

Augustine-Schlossinger, L, Legal considerations
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contracts of Olympic athletes. Villanova Sports & Entertainment Law Forum,
10(2),2003(Steve McKelvey and John Grady. Sponsorship program protection
strategies for special sport events: Are event organizers outmaneuvering
ambush marketers?. Journal of Sport Management 22.5, 2008, 5714 A<l
)

322) Ambush marketing, 2003, The Legal 500. Retrieved June 12, 2006, <
http://www.legal500.com/devs/uk/en/uken_065.htm) (Steve  McKelvey  and
John Grady, &9] =<, 570~572W AA-E)

323) Stephen M. Mckelvey, 29| =%, Westlawnext =3 ¥ 169
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As the biggest event on earth to transcend languages, races,
borders, religions, and ideologies, the Olympic Games have a
considerable impact on host countries in ways both direct and
indirect. The 1988 Seoul Olympics demonstrate how the Olympics can
help a poor and unknown country to rise from the ashes of war and
become an affluent and well-known country. It leads all the Korean
people to put high expectations on the forthcoming 2018 Olympics
held in Pyeongchang. However, it’s not necessarily true that hosting
the Olympics itself brings success and wealth without any effort.
Successful Olympics require every aspect of them such as legal
systems, facilities, securities, finances, and environment to be

thoroughly scrutinized and taken good care of. This thesis, among
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them, deals with the aspect of Olympic intellectual property and its
protection focusing on trademark law, and aims at answering the

question of how effectively the property can be protected.

Olympic brand and related intellectual property including
symbols and marks enjoy great popularity worldwide, which makes
the Olympics the best chance for handsome profit through wvarious
marketing activities using the lucrative property and reaching billions
of potential customers from a business point of view. The I0C, the
owner of the Olympic intellectual property, takes advantage of it and
runs official sponsorship programs like the TOP program that allow
sponsors to exclusively use the Olympic intellectual property in return
for financial contribution to ever increasing cost of the Olympic
Games. However, it's never easy to join the program because fees
are way too expensive and only a handful of corporations are
selected as sponsors. It often triggers non-sponsors who are
disinclined to pass up the huge commercial opportunity to seek a free
ride and unfairly benefit from using the Olympic intellectual property
without payment and the consent of the right holder. Such illegal and
unethical conduct can seriously reduce incentives for the sponsorship
and result in sponsors’ complaints. In the long run, even the
continuity of the Olympic Movement and the Olympics can be at
stake. That’s why the Olympic intellectual property should be well

managed.

First, this thesis looks at how the Olympics were initiated, what
their basic philosophy is, how they are financed and hosted, and what
societal and economical values the Olympics produce. Secondly, it

defines the Olympic intellectual property and its international
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protection system. Thirdly, it examines how Trademark Act and
Unfair Competition Prevention and Trade Secret Protection Act
protect the Olympic intellectual property right against infringement.
Then it overviews recent Olympic-specific legislation host countries
have enacted, examines two types of legislation of Korea including
Special Act on Support, etc. for Pyeongchang 2018 Olympic and
Paralympic Winter Games in comparison with Ted Stevens Olympic
and Amateur Sports Act of the U.S. that is famed for its strong
protection for the Olympic marks, and investigates what the specific
legislation of Korea lacks. Finally, it turns to ambush marketing
issues to exploit the image or association of the Olympics usually
avoiding using intellectual property. At the beginning, it defines the
concept of ambush marketing and explains its harmful effects. Then
it moves on to analyze how Trademark Act, Unfair Competition
Prevention and Trade Secret Protection Act, and Special Act on
Support, etc. for Pyeongchang 2018 Olympic and Paralympic Winter
Games etc. function to regulate the ambush marketing and what
problems they have. At the last part, it examines solutions such as
anti—ambush marketing legislation(Sydney 2000 Games (Indicia and
Images) Protection Act 1996, Olympic and Paralympic Marks Act
2007, London Olympic Games and Paralympic Games Act 2006),
theories(Event Marks, Housing Rights), and the other measures (the

IOC Charter, contracts, public relations).

This thesis concludes that Korea's Olympic—specific legislation is
not enough to protect Olympic intellectual property and should be
amended to contain Olympic key words of 'Olympic’, 'Olympiad’ in
the list of protected property, adjust monetary penalties for inflation

to the extent that it can achieve the goals of prevention and
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punishment, and insert anti—-ambush marketing provisions.

keywords : Olympic intellectual property, Pyeongchang 2018
Olympic Winter Games, Olympic Charter, Olympic-specific
legislation, ambush marketing
Student Number : 2012-21305
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