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Ao AR 23] 9

() FHZ oz A" AFEL A
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o] AW3tA AE AL AS Hx@udF e HEoHo= st Ut
ofo] olstH EFHEA|I= the AAAAE] HiZHE &JHA o
T B EAEC] A FEEHO EAlEY &FATE 29y A glo]

A3ANA FESHE A5, ol AAAAY HMEAS FaAsHE Aol B

o gudsh gel vF ALWPIE F vF AAY o] o3}

o FHAY Ao AHHE 54T ATt 1 BAF AFAY

20) 17 US.C. 109(a)_AI106% (3)] ol = #7511, 2 Fo| o] e} ghamoz
ARE 54 AR AR Et 2AZ0Y Sl A8 B T2NE YRS Hof
we Abe AAEAL] S glo] 1S WulslAL Tue) H¥S & 4 9r}

21) 047141 “copy’t @R(originals)o] YHCElE “SA2'O] Adol ofLje), g3t olgje]
2E OjHS Sohe Ao2N ARZo] AE2 1R YRL EFSL Adolct. et
A olg PEW OAEE BAZE SNsE RS FRY Holch(PYE B, olgE
PRIREY ol WAL 2007, 1519 23 9W) 2c] jREol SHoIAE BAI2
2 SNt AR, ohgE O §ol2 gEish] ozl AR B =RodL A2
2 $Aatn 9k
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HEE 388 HEF e d923S AMFEA, AZAY A109%=
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o= AER oidzt Aoz wixd A -P(lawfully made and

lawfully distributed)ol] 285 =2 7= ojoF ity gk vl k23
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B afAd ol gAY A

ARAATL 222 AREE Aol ATSHAL Holx Aeel AT
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22) 17 US.C. 202 [AAHY] ARd fEEE Al 25dH] AAHE £ AAHES
T/dste viEtA W29 ARHEE 1 AAE] 259 fARY Afdd HEYH A
ArEol Fx2 u" SAEclY 28 5 fAIEY ARHdY oA I AAIRA 19
258 AAEoR Bk AAE izt WelE oldske Aol ofyn, it gl
g AR Be AAES qH/dshe HiEAQl He]o] AR oA [Al= dist A
AHEg o]Ash= o] oty

23) Reese, R. Anthony, The First Sale Doctrine in the Era of Digital Networks. U of Texas
Law, Public Law Research Paper No.57; and U of Texas Law, Law and Econ Research
Paper No.004.
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25) Aaron Perzanowski and Jason Schultz, Digital Exhaustion. UCLA Law Review, Vol. 58
http://sstn.com/abstract=1669562, pp.6-9.
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e oY myo] xdo] 43 Frhsta gtk olek A tiA ™
AAHEC] o] g Al wEA FUFsta vk R AjelA tA"E &
27} A et FaAel AAL o #d AFFE GA mE &%
2 4% Folth AXRE AR Fa v Fde o o) AE AFo
obd tAE wizle] & Zeolgte ML AWaiA L Utk

A g opAle Ak =2 F7ke wieb fFhol ATt 2017 1029
2o @t FRE AT Ao ogaH v E3 AA o AF
TEE AVEH 7|5 Fof 2oF T 5838 f852 1599 6,9009 23
(32%), HUAE F52 779 3,1009F ZH(15.50%)=2 A dAE A

Fe AA FdAE] 16e ZAABEL Y ol =83 #F5o Aukd
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AAANAM HA-E FAAFe] =23 A FRE FEE e
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ogE TAY Zelzxo TUT Ago] YASHUA oldwT A2E
WE Adel gAY AAEdE AAxHA &
= Al sbsetts wabe] =4® Aol
olol we} UAY A= Age] EAANZOR UAY H2Eel A v
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40) oo}, UAY BHA F1 AY P FFURAY I Yo, FRALALUe,
2013, 1429
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A1 A FHe AR HA #E TF

[ fFEad 2001d A2dAAZR 2 20093 HFEHZE I3 HSAF

FTHEEAE TAHEE 1988 69 79 ‘The Green Paper on Copyright
and the Challenge of Technology — Copyright Issues Requiring Immediate
Action (A&AA} 71%e] @6 Ba TR0 H - 22479 AL
Fohe AA ARAYE BEIHAEE, A7l AL Fa, =2
5 wel R o] AL BA, g g xsiEe] MLA tefd, P
a9 A BE, dHolguolxe 4 & tFATh 7L ¥ ‘Directive

2001/29/EC of the European Parliament and of Council of 22 May 2001 on

ko

(K

=

the Harmonisation of Certain Aspects of Copyright and Related Rights in

the Information Society (XEAFZ Al A2 2 AHZRJAHHL] EHE

oFE FYsly] % A, o3 200129 A olgt ghrhy o] 2001d 4€

EU 9318 Sastgisl, 5 Ade T2 Aa4e Ae 43 2 BU
o

ILZES WIPO %9 HEE E3 2

=
2 3 Aol X3 ‘Directive

2009/24/EC of the European Parliament and of the Council of 23 April

2009 on the legal protection of computer programs (73FE]ZZ 130 T gk
H2 Bz #3F A, 0]842009/24 A F o)t Tty
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1. FEAE A FALY Oracle Abzd #7241

20123 7€ FHAPH A B4 (Buropean Court of Justice, ©]3} “ECI’&} 3+
he AZES o AAES 284U T3 AFsts 344 23}
= 2o A et HxmAdFRY A8 2ds AAsATE #H

oAA 2 2m7h A

ll:l

i

1. A9 7a

o] Abdel A1)l Oracle International Corp.(©]3} ‘Oracle’©| 2kl $Hoh)&=
AFEH A2ZEY o /MIst= FALE, ‘databank’sF = SFTFo|IE AW
AzESO ZEIOAS IR 79 ol AFsAT. Oracle
CD-ROM XE+= DVD HEHZ AZEE Fu]Td Bl oy} o]l
AFS =31 Oracle YA EZ R E Oracled] A2ZE O E ThFZES)

= T 3&3ta A=, o] AZE o= B FY 85%7F

AEYlS B3 R W20 F o|FojR L Ut AR golilx
£ FH5S ol8A= Oracle YAFOIEONA A2lo] HFE Z2 IS
A R & F ded, goldls Aok 9tH o] &AE He=®
e 23S A3ANA =L F AT 19 A FT3] A
3 2GR AFEH WEd AZEAE R

™
@ o) 259 o84V} m2ad AT & 9
A2

l

1
e
oL
QL
rr
=)
I

dojo] HulolE My Z2 I o R/E
Z 1% (patch program)= T2 = HFS 4= QAT

41) UsedSoft GmbH v. Oracle International Corp., Judgement of the European Court of
Justice(GrandChamber), C-128/11,(July.3.2012)
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$HH, 331 UsedSoft GmbH(©]3} ‘UsedSoft’zl $th= Fal
goldl ~E Fujstes FYIAE Oracled IAHAEZHEH o
A3ste AAale] mAo A A Fw3}al, Oracle UACIEE F3l AZE ]
Z2IPS 2= BA sgrch

ol Oracle UsedSoft7} Oracle®] 318 glo] ZAFe] AZE o] 2ol

AxE Advsts 2L 59 AW Alex #1342 5 Al69=c A1
el 2AT EAAE HML AolBR ol A= A7E 54U H
al Aol A71skA T Oracle> Ball ARQE2 H3FH ZEIHS &

ZAWoleta 3AA FHES 53 AZE o Ao &= HxH
o] =& 200924/EC A3 A4z A2dol] wiek JAEYS B3 deE=
W sz Eojl HHEF o] AR AH8E F glen=w

ek afd 2 wERLS A3 Oraclee] E#3thal F438k3iH

() 5 Aol xe) BAAH

1) DAY HA ] TAJAG44)

12) S ARTY AL6E [SAY] O M|, 2 Azt R 2o BARl0l, LAIKo]
E AGHOIE, Artgel SARe AR delolcy

13) 59 ARAY Me9xc (5012 WA oht A9) Welugrts oho] WS 5
e el | B2lE oI 1 B B #RAR. 2E 20 Yoz
Al ZEEmR IR0 ASEol At AAK BAl. ZAEFE L2 IBe] M|, HA| A
5 A, £ xm— glstel BAlE Ba 2 i, olam Pelole Aelwgnte &
ge @as fch

44) LG Munchen [, 15.03.2007 — 7 O 7061/06.
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Oracle®] F7& Ql1&3te] YAC|EE Fat AFE ZEIHE th&
25 vre e oAl Ao tisiAE HxdAvdRo] HEHXA
ARNEA Getta BASIAT ol me}
UsedSoft®] AZE o] AAmE FAANAHEH 1T AR goldl2 AR
wj Al A 2E e Fo)7E It A, UsedSofte] i17o] AZE A E
g2 W3d FA BA7E doJUER Oracle®] EA1Ho] A=A
s Mg S0t

Zorv = Oracled Hj=zH

rlo

2) A FHY49)2] FA| AL}

FaidAt Agde BAe fAGPAE e gL BAYL

AZ1stRde. A 5L AZAHAA st e dEaid] e w
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45) OLG Munchen, 03.07.2008 ~ 6 U 2759/07.
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L 8 &2 2RO 2 5. duos Wt BRADL Y A4HoDiY
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AYE Fosta 9lof, AFAAY] T glo] oy YP9E e A
ARH oz ARAQNPL 7L Aok 28H Ae9xzeld A1) mEH

Aty T2 oFAol gle ol A9z A1z ¢ A2z FAHE P
O g9y 2O EAES AHEE AT e A o AR
gt zz2 oo gyl AP AHEE ste] o Afole

g Z2 a3 BAaeet M s AYEfAte] 595 a3k &
| "ok Ad Exel ofHol e AS HASL Yoz, AR
T §lo] A3tz ol P Eo]l Ay H FAAE It HEe
o2 o7t glojok gtk olEfd & A WA AdS IuiHde] &
N A gho] Al 2~ H(doctrine of implied license)d L X3ttt B =], o]

3 58T Gt e Aol UF AZAYL BolMAL BEas =
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N
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SdAYHE LS Ad] AF A2 goldxrt drd 5§l
= ©°] UsedSoft 11712 AW glolll=E HAST & fivkal Holth

TJeu BY ARAY A9xd Alde] 2As] BAAL T4 S

%0
o
kL
"
.

R=d ¥ A69xc A1Y A3E % EU AFEHZED

2 R 5 A 3 (Directive 2009/24/EC)A|4Z A|2850)0] whE  Z ol o]

47) A6zl (595 Haw ok 9lol ojol) © A% Wwe ool g o AR
G223y 2eg oY Aol A AE Bk A uuE 2y 220y
wol me A8E gistel MR Y Ae9xc AL 250] AEE W0 Welx)

o 20|z WeE oix] Qe
48) 7, "2mEo] FANC] B AUUA A AR, ANARLY 2013,
46—49%.
49) BGH, Beschluss vom 03.02.2011 - [ ZR 129/08.
50) Directive 2009/24/EC of the European Parliament and of the Council of 23 April 2009
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ol g7l AeE FHHA AL 2 oA, YAolEoH thew
E e AFH Zeadds F A% AeHeA, ol 24 shelA

2
g = Ao e FES FHAPRAF LN QAT
2) FRAPEATA(EC)HS] FAAE

ECIE AFEH T2 AZA B3I tha|As EU AFEHZ=Z 1Y
1 5 A 3] (Directive 2009/24/EC)°] A-EFHs), AT EGojo] gt 9}
gholdl~ Aok B AYPE FASE FEOE AR BEdE F fle F
25 o8 Holop k) FAISYTH E3F ECIE AFEZE I
Ao HzAujdFo] TP i ZHEHEX ] B, “Fuf(sale)”

AABHEAD) BAH AN = o 22l AES 739 WAE $3
Aztzel Fa3 7lsH o2 Y3ty W&l CD-ROMe|Y DVD 59

Tl iAol o7t yAE FFe) Aol derEe] o7 42

e
=)

on the legal protection of computer programs
Article 4 (Restricted acts)
2. The first sale in the Community of a copy of a program by the rightholder or with
his consent shall exhaust the distribution right within the Community of that copy, with
the exception of the right to control further rental of the program or a copy thereof.

51) Case C-128/11, UsedSoft GmbH v. Oracle International Corp., 2012 E.C.R. 1-0000, para.
48. : Consequently, in a situation such as that at issue in the main proceedings, the
transfer by the copyright holder to a customer of a copy of a computer program,
accompanied by the conclusion between the same parties of a user licence agreement,
constitutes a ‘first sale *- of a copy of a program’ within the meaning of Article 4(2) of
Directive 2009/24.

52) Ibid., para. 67. : Even if the maintenance agreement is for a limited period,
the functionalities corrected, altered or added on the basis of such an agreement form an
integral part of the copy originally downloaded and can be used by the acquirer of the
copy for an unlimited period, even in the event that the acquirer subsequently decides not

to renew the maintenance agreement.
53) Ibid., para. 2.
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@ FE ZEage) GEE B} ohd gollzd] WE ol do|m
2, #92¢ 5% 2ZEgold Bujo] HgsE xd 2 UHe

 AYZ JHF EHFITII Oraclee FAETE ol el ECIE=
Oracle®] #ho]Al~ AkS WH3] AES Ay, FAG] 717t 52t o &
A A goldl 25 FE= A, t7t @A(consideration)ell U= M, L34
ABolgts A FTo& Hol o] Aol gtolilrt obd «dujrrt
4o 59 ole} ALY, ECIE JEHUAG] o
AL 5 A7) AiAE, ARAR
7b ol &4 A theRE ARS FAsta, FFA 1 T 1 AFE
S AHEE AYE Fosta, eRs e ARAEY] AAH siA e F
Fste= tizks AZRARIE wgtojor dtke AZEA axe EAEHA
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O|FA ABATF 2ZES o] Zr A RS AR FE g

Attt wEbA UsedSoft7l Oracle®] AZE A E =
Zrell, Hz W] o] o] F3 AZEg o] BlE2E FAT Oracle] HlE}
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Ibid., para. 61.
Ibid., para. 45.
1bid., para. 72.
1bid., para. 80.
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Ao H 2 FEe] ARt ohyet AU CE HREE He A%
= AeEna #dson, Oracle YACIEZRE o] &4}
b R Be m2EE PdAe] lxde A3Ena Btt 87
 HxdmdH S o] Aol 28T 5 Ukl B EA UsedSoft7h 5
A28 A 4 Jokal Bdsiioh Bk oy,
Hzadu A JpEate] Wxded B3 dH oA, H2FuATL Lx
Edols AR ojFell= Hx T, & HEE Oracled] AOIE
EREH LZEYOE 2 12 AE dY LZESE A3A A
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3 AZE ) A ol H2=2 TGld Fuite] Az E
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(technical protective measures)’E AIZEojo] HES 4 Qohil ECI=

A5 AT

3) FEAAHL] BA o] Te] A3}

5Yd Y2 FHAREARLY 2SS EYE o] AE
2 3kFetnth olo wEt FAaAHAS ABHATRALTE AARE &
o] AT 38 87, E3] Oracled] o2V} AIZHA O ZE
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58) Ibid., para. 79.
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I A AFAA 2014 59 5Y ¥ 1FHAE9L EU AFEHZEIH
B3 A (200924/EC)S AFE TR0 ALEE E¥yor g
gAY A&Eo tisteds= EU A& A3 (2001/29/EC)Rto] & &=L,

5 Aol FARL Yr AzBAANL Ao Azgo] A A

of Aol tF ECI WAL el BI ZEIAS AdHE B
oz Afse A% AHUY GLRE AR s Az A
o Ag 8ae FHNATE HolA 2 ust Yok FAHoE ax
Eglo] AZo] ta Boeldhs He 1Y W, LZES ] A%E

WA, F8 AS Fuss OAY AEe Bujsh fHe ulA ¢
o] eelaow Y Bers Ht gAY Az @ Hzwug

o) g qro] Aol gleAle] BAG tae EoE f39l WA
Fehs OAE A2AE] #ulel f3o WMAE FukehA Fu 28l
el BezEE FY UAY AREY Bk #AS A0ZA, Fo|7}

59) OLG Hamm, Urteil vom 15.05.2014, 22 U 60/13.
60) U174l ‘(5] & nSUY, AFH 213 0)9]o] gAY ERIXL HEWUY
xlo] xqgg;q orur}” AAtd E=3F A|135, sHEAAIHEY3].
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Aoty Bkt AAEH FHolA B o, 2 AL FF djA ol
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Ag AL JE ART 0B 543 Y BANE BTEw
OAY yage Aduels HAsE FA7F A2 Aol oz ofA
NApolgte H7L AuEolt) ole] talA ECIE TAHOE AFEA
AFAT, FE F4 D A%A BANA 2ZESS] LB A}
UG PaAst 48" 5 Y= ASGY, 95, 9o}, 2njEEe I,
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[. 1]=2] 1998 DMCA % tAE Hzxdujdz =] tjgt =2

1. A" 284U d A2&dHDMCA)S AH

OAE &4o wE ml= WA Wste 7l [ AoldA A7+
B A olgrE iWto g I U™ PAHFHEE 1993 Information
Infrastructure Task Force(IITF)E TSI =, I 5 AZALEH #3H
2+ WH(Working Group on Intellectual Property Rights)oll A= 1994%3 Green
Paper62), 1995'doli= White Paper®zl= HIAME A E3ITE HILA 9
A AFE AL HAE U ES IGAA AZEC] FPHoE o] &HE
A5 Winlsts, AAdel oidk AEd BRIk A" A H(digital
transmission)S GHF FZFol Uik wlZ=Z Holed) X He = H A=

go] Agol tate] AAAT} FANES o, AFEL AAHow

T

&3t Z(electronic forwarding)= EAHI} vz HI|E Hol A
el Zlolnk o=

1998 d YAd =y d AZdWH(Digital Millenium Copyright Act

DMCA)®9)9] A7 FA w=o] AEulgdos el x4 Fsfet Adst

Q1o H o] #A3F dAP(first sale rights)E B}

62) Information Infrastructure Task Force Working Group on Intellectual Property Rights,
Intellectual Property Rights and the National Information Infrastructure(Preliminary Draft,

1994.7.)

63) Information Infrastructure Task Force Working Group on Intellectual Property Rights,
Intellectual Property Rights and the National Information Infrastructure, app.(1995.9.)

64) ol 712xQl WAol AutwA Hao| olsto] wjmUol WAL 5 9ge WalshA
QRS Ao, UlF MWL MzRe FEAS TSt oz At
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(1) Feb W= WU 4%

A" A2tz gk HzxAvjd2 o] 2§
el Al E Hof gtor] RAe] g 7|Fo] SARHIL BIe o
T dAZ AL e G=rt Aol sFEtes Avole Hxw
o] HgATE Hel e Asrt A s Aoz Wt & tXA
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of et HxAwjaRe] 28 oRr} kA
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AAES] F=Polo gdeo] Fold |FeeAE FEIE ALe €A
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AEA HRE FGSIIE APtk o5 B0, UANE ALE dF<
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& HdEAE AZEY Y g FE7F BEjlA] 2hold 21

66) olths], AE S} A|AAjLHERE, BFFAE 2002, AAIA, 349

67) Adobe Sys. Inc. v. Stargate Software Inc., 216 F. Supp. 2d 1051, 1059 (N.D. Cal.
2002); Adobe Sys. Inc. v. One Stop Micro, Inc., 84 F. Supp. 2d 1086, 1092 (N.D. Cal.
2000).

68) Krause v. Titleserv, Inc., 402 F.3d 119, 124 (2d Cir. 2005); Softman Prods. Co. v.
Adobe Sys. Inc., 171 F. Supp. 2d 1075, 1085 (C.D. Cal. 2001);
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of Bahe] FE o]AE Hol YT
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@) AR ol g} ARANY FEo| FE BAW
D) P FEHT FFol

AE ol gH ol ARALA FE BF ANES el o] §
A st Fuel Hu, Al skl ARA LA FEAL A
ot ARAFAANA B YowA AW HAHO R o] §
A7t 1 ARDE AT 5 dd Bt T gateis FElo
2RE Gl AZ FEAX-BAH ALl oldo] o FojikE B
A9 ol Aol gtk

2) AA Akl Mo 72 ZA

AAA LA FEoh ARE o832 Aol 99t g g oz
wrjorel AAAAAAG 1 AT Aol AAR Aol o el
FHEAs Fadd, & GAR Aol BEPF G AEAR Aste] E
TR ol @ A5 AAH ol BAE ARE o] &

Z
T
zEAd o] Y AMANLAGEAAE Atsia oz o

2

nzolAs ARAA Y idrlEe s AR = e o83 HIY

ol dFFor FHHA oYt Aol AZANA dErt frRE A

69) =%, AA=E, 736W
70) 78E . B A, TAAEY Folla, 9fAL 639-6417.



o2 FE5tAl FA(presumption for the author)dtHA], A ZFH Al 2Fol A
253 FES AGES AAAAA =2 F8Y A (presumption
against the drafter) =38t Qom, HZA7)F AlkA EFS 25
& YAHo] TEhe A-tolle ARAANA FEF} FES Ho ¢4

o2 By ¢t}

A

=

_4

I Wise AHA o] F, A9 FaHANME AZEYAAY 2ol

FrdolAex ¢t FHdt] A AANES TFHA EULAS Ed 3}
oo #F HMAHR] ANE vtEoZ AEZL 7]EQ 384 HREE
AN T AZES o] AA AZAAAVE EULAE B3t O A7t
gholdl 2 & HAHOE AT @ o] &AT} AZEE ¥ET F

s 43 A, @ AZES ol&d AAT AFe FHsta

iy

(3) 5 ]85 A F(Mass-market License)’»)oll 2|gF ZH o]l

o B9 A=

AR AR ALAYS Az

L
iy
m

o oo ANAL Bos
%

togotow ol Ak Az Age] YuwE, ot Ak

71) MAI Sys. Corp. v. Peak Computer, Inc., 991 F.2d 511 (9th Cir. 1993); Triad Sys. Corp.
v. Se. Express Co., 64 F.3d 1330 (9th Cir. 1995); Wall Data, Inc. v. Los Angeles
County Sheriff’s Dep’t, 447 F.3d 769 (9th Cir. 2006).

72) WA, RAEE, 4999,

73) Chat9E olgsietAotolt K ARjAIH] o] go] 9lo] RE ol Aol SASHA A
o AORNLY BEWAS JIAIL A BALG 2|F0 &AL Abolo] AAst: efoldAA o}
olct.

74) AR 2ol WA Aoke AR} ARl ARES ARt o] 4 YEE 5
ot slozA AAE et AabEolgsiato] k. AAA FEActoR aole
AAEjatdoleks £2 WA Welg diEdoR o 8Y 4 Qb whY, AAbzolgs|eA

efoll A= 2toldlAloA viERY E= vlHjERY de2|7p Fojd).
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0 E= vjEshe P S Uit A9x “EHoA Eolzt 32 A, g3t 59 A
AZg UAME 71 7IAA, st wsol Qste] BA|ste] WUl £ wjlxdS T
gt
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ANEE HL2A 3t} Digital Era Copyright Enhancement Act®] #4220l
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& 4 oltk oldd Ae AeAE g ALES FAd BEHow 4
AstAY g stoiol gk FA, AA, HIZE 98] Dad WY YolA
P AREY AYHEA)S NS FASA oA s st
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ARE =S st 7leA ZA7E SEAEojop & Zlojtt o= A4y A1 L. 3. &
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118) Digital Era Copyright Enhancement Act SEC. 4. FIRST SALE

Section 109 of title 17, United States Code, is amended by adding the following new
subsection at the end thereof: (f) The authorization for use set forth in subsection(a)
applies where the owner of a particular copy or phonorecord in a digital format lawfully
made under this title, or any person authorized by such owner, performs, displays or
distributes the work by means of transmission to a single recipient, if that person erases
or destroys his or her copy or phonorecord at substantially the same time. The
reproduction of the work, to the extent necessary for such performance, display,
distribution, is not an infringement.
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119) Lukas Feiler, Birth of the First-Download Doctrine: The Application of the First-Sale
Doctrine to Internet Downloads under EU and U.S. Copyright Law, TTLF Working
Papers No.17, 2013.
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121) A2H &2 w0l 245t=s 2PAoz wdstes AIAAZY 750 U= ole.
122) Theodore Serra, Rebalancing at Resale:ReDigi, Royalties, and the Digital Secondary
Market, Boston University Law Review, vol.93, 2013, at 1787.
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132) Financial Times, “Amazon joins wave of music streaming services without
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135) New business model allows users to download their iTunes purchases directly to the
Cloud Locker and, in this regard, the first instance of an Eligible File is in the Cloud
Locker. Once a file is in ReDigi’s cloud, the file does not have to be migrated,
transported, or even copied in order for it to be resold. ReDigi can simply transfer the
license to access the file from the seller to the purchaser. The file will always exist in
the same material object; John T. Soma and Michael K. Kugler, Why Rent When You
Can Own? How ReDigi, Apple and Amazon Will Use the Cloud and the Digital First
Sale Doctrine to Resell Music, E-books, Games and Movies, 15 North Carolina Journal of
Law & Technology.425, Mar. 2014.

136) ReDigi 52 AHAIS9] ReDigi 1.0 ¥/HolA ol §4159 UL Y2 P9t A
A AslE et EAete, = WY ARAlS ARIA] %= @ ReDigi 2.0 WA
o F&oll= ol2iet Asizt dojuA] ette FHe stlou, 2013 AN o=
TSPy

137) atomic transaction : a cloud-based mechanism that instantaneously transfers an ‘original
good from one owner to the next, without making a copy.
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Abstract

A Study on the Application
of the First Sale Doctrine

for the Resale of Digital Works

Park, Jung Ha
Graduate School of Law

Seoul National University

Intellectual property rights such as patents, trademarks, copyrights recognize
that the first sale doctrine is an exception for the judicial balance between
owner’s exclusive rights and fair use of users.

Korean Copyright Law clearly regulates the provision about this doctrine
that once the copyright owners agree to sell a copy of their work, then the
distribution right of copyright holders is exhausted.

However, this legal principle considered that it can be applied only the

transfer of physical copy. Therefore, it causes whether the first sale doctrine
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is applicable to digital environment. For the digital works being transacted
by non-tangible medium, there has been a lot of discussions and legislative
attempts to apply the first sale doctrine.

This thesis explores the history and evolution of the first sale doctrine in
main countries and analyzes the latest court’s decisions of United States and
Europe with respect to the possibility of a broadened the first sale doctrine

to secondary market for the resale of digital works.

Keywords : First Sale Doctrine, Copyright, Digital Works,
Resale, Exhaustion of Distribution right

Student Number : 2011-21452
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