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Abstract

Study of the Scope of the General Unfair
Competition Activity Clause

Youngwoon You
Intellectual Property LL.M.
The Graduate School

Seoul National University

Development of technology and transition into a new social and economic
structure have introduced a diverse of valuable assets and unexpected unfair
competition activities. These changes resulted in the enforcement of the
General Unfair Competition Activity Clause in the Korean Unfair Competition

Prevention and Trade Secret Protection Act in 2014 (“the General Clause”™).

The General Clause stipulates that every result made with a substantial
amount of effort and money is entitled to be protected under the General Clause.
Therefore, Trade Dress, idea, publicity and legal status which derive economic

value are eligible to be protected under the General Clause.

However, too abstract and ambiguous content of the General Clause makes
it hard to predict which business could be deemed as an illegal activity under the
General Clause. Accordingly, it is desirable to clearly analyze and limit the
scope of the General Clause as its ambiguity may threaten free business

transactions.
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It is reasonable to conclude that only those who knew or failed to know his
misappropriation activities are liable under the General Clause, considering the
principle of liability with fault in torts. Furthermore, injunction of the
misappropriation under the General Clause must undoubtedly benefit the whole
society. Also, the General Clause can be applied to cases where pre-existing
Intellectual Property laws are not appropriate to apply to resolve conflicts.
Finally, it is necessary to set a reasonable timeline for a legal claim based on the

General Clause.
Keywords: General unfair competition activity clause, Economic Torts,

Publicity Right, Idea and Trade Dress Misappropriation
Student Number: 2010-23517
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