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_26_



282 ARl g Aol7] wiiol] AzARe] 57F glo] A= 3
AotA ol g3 4 Stk Aolx] o3 (Libel or slander) © = F-E
HA FJrhs 52 obynh wiZol sy, AeAA, B AbEolA e
G Qe e dEY A2 HER a#Eo] HE ofFE A5
Aok =3k AES] AFEZl AE-(Derogatory treatment) o] Hbof g
AZ@Ae] A& 1AW (Moral right) B3t JafjshA] &5 afof shrf
AZto M= A=st vpel S el s gor s AzAAe] 1A
ol Had & vk FEH7F AAE, Y HgAE V= e
o 7F FAA He= Aol o] & Algtst= A es]y A A
of Rigtthy Bol A ¢ Qloke A% QUths2)

3. AA Ay A 2F

T v=elA A sy W A58 3 Ao sy

32) Oxford Royale Academy, “The Treatment of Parodies in UK Copyright
Law: a Case for reform”
(https://www.oxford—royale.co.uk/articles/parodies—uk—copyright—law—reform.ht
mlD (2015.5.1. HF W)

33) 20154 2€¥ 244, FAvT 7H5 7hh A &2k 1990dde] TV 22700
A%, BEE o G BAAAAE Aelrlstol e Fwel Sa3 ey Auol
EH ] 9= ‘Power/Rangers’ #hi Aol 14242 A A58 Az, 37
AOIE fRBSL Hd el TG 3 AF o] Muet 2 A/E Ago
g A A A AR SabanAtrt FFES v oo AFA HIE o]F= AT
HIT 28] 2] @& sto] 59 AHAE AT FARIH e s b3 A A A= o e

4~

FoAsAaL o] F, FFEL Bl A JRE HUou 184 o) Al A5,
SabanAls B EodAto] Bashy, Ze Aol Ade sk o 37t Al E o)

o

[}
FANL 45 e
o] g3t AL S gatn ot Welol whet PHHelw, W AF BE
WEolul 21 ¥ okt g BHo] gled TS

(http://artlawjournal.com/power—rangers—controversy) (2015.4.7. HZE4UE)

W BES A, 0E, 1s ZHAN ALEE A
e Aol

r
0y
o
i

0>4

_27_



A= AR el =Ao] Ajdv HlE A A aFTHA = 7HA
AN, FABY e A= A A7 G HJAAE HeHste] fRE
(Youtube) 8} B]H] 2. (Vimeo) o] =% Z 3} #A=sto] 1A A%}
A2 HAF3E Saban Ablld AZA HalE o2 dld Ar== 2
L3 sl AU A5y AAAE dY F4o] obd W HE A
Zol #rolr] wiite] g0l WMFol == 3
L, AAE ﬁﬂﬁiﬂ D= FHolgol ARA HAE AAst= W T
Q3 1 QA7) Hojof dhus HaAg] I FolE 4 QI oW
=AM FAlel AN npe}p o] FAFolgo ATt FF s o
915 stz bl ok 7ol A Aow Wil

IV. % (Education)

WEE 9% ool 2FE A2k M, wHte HHow
HA 7e 9 WAE AMEShE A4 St O A8 H9E FdEdl
o 53] dAE wea 22 ?‘UJH g WA Bt AHES A}

£,
&8 w Algo] U £ AAsnh A AAYRE AN
ok

S wgAt Helel AFHL A= A5, AP

AR 7k A AL Sl
1= 21 , < 7]= 7|3 (Educational

Recording Agency) 258 37} wolof st} wkek shw 7| Fofx A}
s dH et Hdeow, A=A o]g3s|et 7]|#(Copyright licensing

Agency) OS2 5E 3 7IE wolof st} tfFiE 9 517-1@? 71#E2 ol st
H

_28_



il

o)o)
learning

pos]

5A

Sl
|

LN

17} (License) IE3F

©

=0]7] 1
o9 %

o) =
AN

T -

L

Yl E ¢ 3 (Distance
2

|
L.

1

olw At}

Foi, o]zl

o)
A=)
Sia)

3L
fhn A

1=

A
pas

A}

o

T

ol¥ 7l

olebiL B % glr}.30

_‘|

&

ZS
network)

%ﬂ%ﬂwﬂﬂﬂ@ wgmuﬂ%wuﬂ%ﬂ@% ~ Jnl
I T T o . r o o > & Off
CHY ey XU T 2w d g %
X gt M ko L S« NG S S . %
oo o B oo no= R 2 o

[EN Wi =~ | o o ot W W ogs W O® = ﬂ o N

— =, =0 — ™
N oo O X Y o M N T MW = m = E5
}aﬂnﬂowﬁ X — 1Mo@|ﬂ_tuxﬁ] To =N o -
< P T ST L B LNCA R ¥ L 3 _ 5 203

A 2 2 o % W @ g = v g
b o o oo | =< = S~

Ko E_A 3.11 AT _ 0 O =
T B o= F 5 ﬁdrxﬁﬂyiiﬂAutom s
IR O N R I A R T
03 I~ BT o 0 = o= S
J%LQXWMMﬁﬂoNrﬁo%@uﬂ._Mlﬂuﬁ WEH]LJXIH £ 2
g ol © - Ho o X e O I S
mh BrORO B o of %) i% a oT o8 T Mo ) Gl T =
L — — ]OL‘._O —~ . o o
ﬁ ~ o H u — T
T E XL ER e FET AT E Ceg
wom e Ty T = D N Ar R W 1 T =R _
o ow - MFROE S dr g Mo e L 233 >
Br ALk wl®q P PR oD FED ™
) U i ‘Ol‘m..ﬂmx ]]O_ O_ RO
ﬂu%ﬂﬂﬁﬂﬁﬂﬂmm%%@ Rop 2 o ® _ 2,9
W F K g e <8 D T e AW T X S vl
T PR L g _+®amwe PR 223

® A= ° z oF oF b oo RN AN o | BT 2
. T a®qEEO r el
R .ﬂ&mﬁ@Mﬂ%ﬂﬂawa 2 <3
o o’ Yy o o X T oo S g &
A I TP N T = SV
70 o Hp Fa = ® T X off T NN B = < 8B
T oI (\ﬂ,A ~ ﬂw_.oﬂn © o SR
m_smﬁoﬁb%ﬂqﬂmﬂ.ﬁﬂw%ﬂﬂk%ﬂﬂﬂﬂ N5
I R T - S-SR SR o - TR I B
FE MR o R F T g T W8

0 o el SIS
acw@ﬂ e T W T STy E | $E5h
ur oF = o) x E ) " SN o W R R L5 B
I K NN e moF E X T OE OO oo T [ FRES




V. EX#AF 7151 HAL (Libraries and Archives)

W
o

)}

NI~

L EA®, 715882 Sol4 B4 Asd A

A #ol 7k
r}.s

X
L

-

o =AelAgt A}

T

il A Blojd:

o

H

]

pzs
“

L

L.

ol

L%

|

—
file)

wo] AR H
Az F5olAl tlod = A

A 7

-
T

A}

Bk
=

T qlom o] u

AR BAE

ofpy

G

oF

G
X

—

o
X

ol
15

)

Ho

A

F, Al 3k A

S

o}ok
o] t}.38)

o}
=

F= Tl

°©

=}
A

Al
T e Al

[e]

=

=

-

H
L

T AR Ce] Y G stel Wig o3 A

_30_

A BEL BHOR AU 71E B H

H]| &2 S 7|FE0] HAF
b "ot gEo, A41x(H

| -
T
-

(=124 A,

3l A

S

7}
43,

=
&

Q o
=
o

[¢}

o] u )

A4 9)
34,

37) Section 32, The Copyright and Rights in Performances (Research,

o
=

5t

<t
24,

o]

)

38) Al =%

6

PN
T
=

3
Education, Libraries and Archives) Regulations 2014.

Sojzh ]



'y o_mLV_ coT_a
o ﬂﬁlmﬂn%%ﬁoi
_HV u:in o_apo T T ol i W O
Tor aiﬁuduEqu ol ﬂBEEE}
i %ﬂﬂ Mm& n lﬁo_ﬂﬁ%
—_— ) &
. @%ﬁmﬁwﬂ% = z@%ﬂ] o
mrrc .ﬂﬂﬂAl 7.q.0|o_w T ﬂﬂ7ﬂaﬂw ﬂwA#o
il &%__Hoﬁmmﬂ.ﬂ e Eﬁur%m G
A ﬂ%ﬂ%@ﬂw B A xo% c_aﬁ
i & or = X X " Il G WX o ™ I
o Hgoﬂﬂuroﬂ o A 2T
1 v % - T A R « T4 E ! D
: ,_n_AldnmnﬂWJEl_l o o T Mo
s L 2 T 0 . L m N AT o o
1r3Ll:.L 0 i X_uu_.e Wo
al ﬁ%ﬁ T U2 %_ mﬁ%%ﬂmﬁ T %
F 2 Eﬂz 5 o P i o TR 5
e ﬂ%ﬁm PR ) T = S
JXI]oEHa oy Ulﬁlm‘xomwl,l Q 1o_lm
°F Eﬂ_pl ® % o} .l_u S _.io ] o
5 quojiogﬂ ) o@%qg% S ®
N o b o T N = 7 & 5= uy
= 3 J K Eﬁc}gu% = i
= i % o X X Mo < i T = il i
»x>ﬂ?_d§lEA ﬁo_a,ggi : vy
T 3 X o] Mo Emﬁ ~ 4 ﬂf%@.cﬁ 0| Z X o
s e AT__ LEuEE 2 2
oaxﬂﬂq%noﬂ B gl SO 2 = 5
%%ﬂﬂ.@%rﬁ_@ i hxgakﬁﬁ 3 Fo
Mﬁ%@aﬂgﬂg 5 A B s 4T
T = o_ﬁfﬂi& o m_xo_mu_ﬂ%uuaﬁ ~ Slly
7 %ﬂ%iﬂmﬁwBW = %ﬁzﬂﬂﬂ R = o
MFLHWMM N n_AIE_uﬂq_%ﬂLJE;&u o LEH.EI
= A ooy P g A Mo SIS
L.;o ™
%ﬂ%%z o R
r = —
Ez,_hml M ~ -
:.Lﬂ_/ﬂ @om
0
—
N

A AA, 3
- 31 -

9lo] olE Yo

39) 3
) BFA 2 9 9

bl



B
—_
fite)

=0l T 71 Arel st

37}

= X
L

= Aol

¥ (Accessible formats for

s

75

disabled people)

Abgol

[ A==
P

o7t

L
O T T

W A31RE ARToRN, I A

A4

q

S

w0
ol

J)
—~
110
Tr

ofpy

NI

b3

b4 eke w AjQlel B

23

gt FHlE &

-
o <

o] &g 7}

1=
=

Aapgo] el

o

o]t} 4D

)

oj

)

b ol

3
R4

A
[e)

2. ¥R ¥A 8§ 7}

A7 759

-
T

7122 AU oA g elA

83 158 9

o

M
1A

—

0

A
P

ofpy

=
"o

=
=

3, 4

2,

“Guidelines — Copyright material held by public bodies”

40) UK IPO,

.

“Guidelines — Accessible formats for disabled people” 39.

41) UK IPO,

_32_

——



L2y :Hui7411] 017{14_ =

SFA T

°

7t

BO% T 4
0 = i~ 0 —~
T . 9% om i R Bl
oo T ﬂr?Hﬂrgub A ! w2 ok
oR e @u © o 5% = i S ok T nH hou o ™ N m = N
_ o Yo gy F R F W% e Pl S = < ¢
g o - N o = XL X —_ — -
D oo T ®EH _ D & =X 7
oo ~ 38 ] o ujn 17_. 5 my < oF o ™ — X° - ME o} » T _ Tl
o o w7 LT s BT Sw X :
S of w W . A & W 3 TR o
~ © W oo X b ol S N = o X =
= 3 = T 1 S T e P w3 )
= o T W o5 i S 0 & o5 BB = o B T
2 0~ oL NI . KO g - © W o > 0
XO mu_. 1:! _ﬂoM TR ° WUIM e o ﬂ_DI, NL X o L‘Uli ﬂAro O#E — ﬂ/l m H_Al
L T —_ —_ .
R o= X —_ 6N _ o o T ] M L o
o = = N ) _ g X }ﬂembgma
U T 2 = 0o o o M o o X o~y K ~A
) g =< < — o mr o) X B
oo L 0w o S T e T e T ow
o — A 2 T = M e 5 w g ~
0 o5 ml b o Mo 4 = S ™
T o w o E RS R I
oo = T o X op 7o — TR 3 -
oy ~ oy X | A o of 3 — o c
T O’ o= — Nome 5 T s = O
o) K %o o o, o oF 3 = x n o= % ojpy © |
LG N Ao %?ﬂw&wluﬂiﬂ%ﬂ = ®
oy T mr ° R oy MR © ol o A xo s N2
T TR LE TEIL R R _
- X % o] o= oF S P o N » K ° N et .
o T g oo T %o o Sy bty
QOJngmaﬁ%ﬂ% iﬁﬂiu'%o_a 2 s &2
uueleaLuuuf%%an go_e%o_amrﬁ%mﬁxﬂ@.mﬂ
o T [ ) _ o SCR o M- TR
SEiizziEst ERITEERL. S ERE
n .
__E%Aﬂ%_ﬁﬂmﬂmﬂ%wm %}%ﬁ%_@%%cmy i
@Uffﬂﬂgiﬁgzmjﬂ}_z@ P ® 2T |IT
~ o) = — ~ T
M o X0 SO~ o MW Nlo N 1X_| T, S o mrrc ol i ™ 7 e K SS
- i = O_H ) ~ ~ i%e) o) Ht NI ,Dr_ o &o — EE o A, Ay
N 0 ) il ~ L C.:l = = o 9 T HDL o 0 il o %o — =
KOOI A AR 2 < X < .2 o M
= o £ 7 |32
< <




02
!
2
)
e
=2
=
B
o
=
rO
iy
1o,
i)
ry
1o
i
o
oy,
bat)
v
rlr

3. olulEGH Y 2152 A ¢ojFr] 7F

gk o2, 20099 ofmtETC] 7152 W 9olF7] V)Tl et
=3E AZE B 5 1828 A UES HFEH THSeE 52
T Qe AHIAE AFsEd, o] AMuAE dee HFEE Y
Wolx] ofufst Zel=e] AFEAQ 7kx7F §lolth &, o] 7le2 Al
FojqlofAle wi$- F&skAw e s Algy ATy B £ Qe
A7 AE AT SHAIRE mmATFYE 3= e v FHl=o tidk A
277t AEF oo} ] o] JFel WP, A 152 Y Ve
S 25 AMujxoA] 2bAl Stk ofe REd o] AlZE Fod e
21529 A glolFY]” s A AMEE & A @ gEke FoE

& MF 7les vhAl A skl

olzet AH N Aste] A uHAT F = Aol miEbAIAl 2ok
Zok2 20139 64, mheAAIA A AARA A A

ARAZIF7E AEe xokld], ol AE 7] o olES 93 ¥4

o2 vhrs o disted ALY ATS T

e

44) wpepAA] 2ok AR oatoly H7F A so] ofy et A2
AzZtgefQlo] AR E d&stA 45 F AEF w5 FAAH o] ok Al 744
WA Hxo] Zofolrt. AR 861 M S0

A E Folate d 23 o] wHgA Svhd wiet
ATt EAE GodAH o Holrt /IFS] HEA AAS

npxjEko g 73ke) A ER] okEo] tha FHARE A3 vlas)A i
FAAE ARl 18l SAFE 71X ol5S U o R ofFel dig W8S
AFo R g of FaAldl xoFolk. “mighAlAl ok} A L
(http://www.bloter.net/archives/196194) (©]¥d3% 7€, =4 #3sh
(2015.5.30. = W)

>
BN
12
flo
2
L
M
2
)
=
o
vl
i
Rl

_34_



A4 AL EAC] B3 B HE

A1 AZE ol A s

AzA oA AMHEAE ]85k o] froll= o2l 7HATY
O A== At o] &g = Sl 7171 = wiAl 9] therst
=9 HEs 9 44 2 A FHAsE, @ o]gA He STl
T AT b AR A Y] F 8-S Sl AL AR IHAZ
(Format shifting) ¥+ A% (Preservation), 131 EFYIAIZE (Time
shifting) o 9501 vty & = Qlr},
AdAow F8 iy =7bs, vl=, 2893 SdxolA= HFH
AP AR ol gol HA e &, JHRle] AbHolgS flste] FH A,
a8a AR HES AREg HAstel O BAES ve s
= otal ot olAZ AMHBEAE A SHA Y F=e A2
A A s EYdgoEn dul SulsdAs FAaES B ARE
£ g UAERF &l T3 Tl FHAY REel Fx A AW
] UTH B F A=sh vkel o] = usHd

o] AAe wal F7HAA AEe] mekolu okzke]l U8k WAl e

A =

R
o

L A Ao Azt o] &

AF St AgeE AR AdEolett Golt Axe] Ak
2 WA A7le] ARE vl A8 e Adolt REE

_35_



E R AZs FE QEMS, FANLL FHE N2 S UA
g 7149 AT ol$A AREL o g3 WA, At AFES

PR AGAL FReHE WAL 98] whe] wWlov, Ay
o2 Age] FAME & hFRE AgHolok T WA WA

53] A EA 9 gooMe gAY JEn HEYAY wEr, B

Azl dol 2 AZA= 243 AA "=A A Hels ¥ oobysE
o] S HA FolstAl AzEe FASL ¥k, o= 7]7]eA

A Hgleh AHBA HxE AR A9 AFOZ A
BAEY 57 AA A ALES} A8 dHor 95T
| W el AHBAZ A% AZAAE] A7t 2okA 24
F ek ST UAESE As AHBA 1§ TAR A
= oalvh vvsies 24 o ol & 4 9l |
o)A AN M5l A o Fs HE UAg v

32 o

Mo p% £ 1o
jus]
of

S 4y oo
Mg
M 2

AN

=
>
2
>,
i)
N
r|

:(I:»I:
~

of FAINE RE AHBA} Aol obdR 2 B4 L
g2 Agshe Aol A¥s, A d9E AelE washe Aol
47 A ek AT AZARG olgxte] ole} ] #HL fA3t

= AV AF o YA dga B 5 Qlth4d
II. AZEA}, o] &, 183 Au]A A|F 2t

HAE s AR - dexs A A AL *M*(ﬂ

71 g A Ag Ak, ol g ARt AA vere] BgkE ), o

R HAEsE Qg sty & 5 gl A XML?_X}—E—, 71&el

Aaa D wWek AR FES] mERe R
1

j
o ARE AZEBL o84 AT 5 YA HQoH, o= s

i)
av
flo

45) ZAst, ANEY AHBAC] BH APIA BRI)E AP g FHOE @A
H s 2014), 2424,

O
ofy
I
dow

_36_



ALAA AN AgRew FeA Hi oleo] FrjgE ¥ ofu
A sgna 2 5 vk o S4W tgd A wag] ne
oMozt 71E AFAL * F AAW Zel wvlal, Aol
= s wAlelA 2ulHE AR Ol A4 Ed v 5 g

=9iet,

Az (7] 3 A AFAE UAE A& wEE A Y g
e ol wu Auoley ¥ Utk F CDY 24F AN AE A4
23 wA. ol 71719 WAL o] §AR Sl F oMF AREL(E
2 ol A7k ARAAL A¢E AL) ol §Ae] ALl 3 AH R
Ase e B7) A% 2RO A, Wl FEHE Zolth @ v
20X 7% wae] ohyglow JYHA £RE Agolda mo

% #elo] ofuit.

o] &2t A HAY 7|z e g W o5& Atk FH
2 AFEEe] A AIE flela A HEESE WHASE AT Holx
4 %ol AbgtEo] ows Y7y WA E AR o 7Y S Q5
Azbsb= 2L HeAd, wiekd, 28 fdiidelst B o Qv 59
FdE SRR AuEH, AMFEES O ol & tolARt JHEY
CD ZdoloE Sall &o& st oA &1, 2&°] 7k 3 o
gy Soto] &/ 715 nigtc) wliel Ao iRl AlEEo] F
o] Holdk iPOD T3 &2 72 Edolojyt A=EA Fots A
Aeta o] Z1E Wi kst HketA ThedtAl s Aol A EAE
i E g Sl

st vpel Zo] AZEY ol&S FASE A I7HAE e A
@GS Uro] Beked, tAY Ve BE A AdelA 9Fd o]
= 7HATUFY. a9l Eteta it e] e YAY Ve
g2 2lg)] o] gx W Au|A A FAT} o]5S Herow, o]d ] oL

gL Mu| 2 A FAZE Az ALl Al L o] 5ol tidt BAFS AssoF o
o

SnEk FAeE FSsh gk s o] g4g Al AZATL A%

_37_



ol

J|

~
ile}

ofpy

.ol gxtek A

o

It} o

Far Ao

g

1
g
il

)
ok

ofpy
)

)
_

(3]
=4

&t7] o9

G

e}

=

be Lol ol g7t

T
Aoln, 1 ALE 7t

HAox ®Ag

[€)

]
Al

Ao wRE 9 of
SESEER

-

=

=y
-T-

SHA QFiA = BE7HE

5

af

S

IR
=]

=
=

-

bk o] o] 5o

LN

Is)

HH

=71 SleiA
A= Aol

o

=

A A B

o) o
=

13514

o

o)
of

= °l

o 7M.,

JJo

7]

[oiz
=

floF

9

o=

_38_

A
= ol A

Aol o] &=k A}
I. &gt



(Berne Convention for the Protection of Literary and Artistic
Works) ol & AFAEAe} 7 BAge] &gt A A o] EAsHA
=t AL HIEFeF A9x A1l AzAxol Al wiErA <l
Fofstar, A2FeM LA SN Az HAE
2z 3= o] Aetxrt, O FHAle dall A
o] g FT=38HA ekotok dFar AAAARY FP Al o
M= ok A 2kar grgsta o,
g SAdo] AR ofAbe] REsto] A gt
SRelA gl Qlo] FEgrstofof & FH A
715 (Three step test)’ ©|t}. o] 3@dA HAEE O <43t
A A, @ el Az B ol&d FEskA w4 2l © A
o] WA ololS EFYSA AA = Aoem FEest]
T}.46)

{0

o]

we

o of J

Moo U 2
2ok el
e e 82

ol
il

7 o
B
o o

N

S
A
S
>~
>
2
I
2
e
o
o

A
i)
)
e
o

iﬁ

-
>
Jo

L

N

Jm

£
ri 01>L

f
ot
o,
H
o
i AW
PR T S S A )

o

1

il 1
2 feiti)
o 2
rlo H
(e
ol
ol
=
9
N
N
o)
HU
2
)
rH
o
)
e}
_&
&p
N
N
il
ol
N

4y
b
30

SU
I
>,

re e

~
T o o g

G T b & I

2,
N
-

A9 Pl AFADINE, Aol FusA B HSoli
o] A WALE| A3 (2001/29/EC) A5z A28 bz o &4
o A o HgHA Fevhn WAHAODE o]
w3 el gRe AEAY gael F 5 gl

ZAo|tt48) 53] AP EA S thde] =iz o A

0o Y do no
k& g i Q
FoSL 2 2
2 TR
Jili;“g
(B
LN
so
o of,

J

»

46) wrEA]

—

QEYY EHAES 2t B e EXAV7E — 28 A=dd
A /\P‘*Eﬂ]«] Q77 H35lol” (2010), 2569,
47) Case C—435/12, ACI Adam BV and Others v. Stichting de Thuiskopie and
Others (2014.4.10.)

AF
(o)
.Tl

il

_39_



o Ao, AP‘*EXH ol g2 ol MY AT A ALZe] A
53 plstol 4t of
2

5 vlwsta

Ao
w
(=)
i
2
o
X
2
_>|:4
%
U
D)
=
H
L
e
L
o
ru
rE ol

AT ALAAGIO Asz 20)FE HAARES theo FE
1

AN A2zel ot BAe] UF ol & ATE FAT 5 Lk
g3 A gl ol AeAs Fal AzEol Aol wal A6
oA AFE /EH 2AZ AEAAAY AeH Roree wY B
TAT HAS W AL 2P0 AFHol &L et 1wl AHA
o= Beld =HL 9lste] Aeole] AAel Al HAZ = 7
5027 FAs T Yk

S ALPAR A512 32T BART ALA] )3
Be o9l gy Yt o] BEe ﬂ%%‘éJ ge ged 4%
g wgets RolAw, BAG o AR N5 wAs B4 wd
e 4 9

EH GYHAT ALAAANA L ARBARATY 2ALT B
Aaha 9t o\ o9 w Alwe] A% WA
S AGE £ 78 dAdEe) ol gl thskel AAE

4o SE= domm TAT WAL Woloh dr) 19

I
o
9
A
Ir
in)
=
4

48) HEA, WAL, ALAWY ARBAZT B AT - AFH Z2IRY A
2A2 FHow nHdgsy YtATU(2014), 2619,

19) ° AFeINE, AFE TR WA wE, heln, AAANY Fopl A A%
of B Pelt 4ol AR Aol A7 & Yk ALA} AP, A%A}
Age] wE 713, dolEuo)~e] wael Waje] AL glon], F HAY,
WER, AdAe
50) BEA, “UEUY BHARS DP%EE W B B - 2o ARWEY
AABA S 213 sl

_40_



)

=°]

e

7} 2 Zlojt},

9

7

B, dldd AZdolgrEA ofn] A

IR R

e @

°
T

7]—@: uﬂ, hyA

(6]

e

=]
5

o]
=

B

17k v

9

o @R &

ot

Aol o] of
ERS
A

™=

Sl

A ek=th(A251% 359

/\gg

H7F 2ok W§eteta A

S

)
=

AF %7k vt

JJJ

J-
ﬁo
oW
™

P

;OL
Jjo

_5_!

—_—

4
T

i B % ks

—

0

R
file)
NJo

Gt
ofpy

)

A= vAd ¥

s B = B B =

)

17k b

Lo
H
o

BAa= Al

jad)
=

EERE R

i A

[

2ol o

bofo} grha AAleh 1

=

B

bar glel

)7 e A

s}

oF HAh(A|251% 39

SRR

[e]
= W

gjxpe] &

SFA]

A= Aa oF7F 24

o
ﬁo

T

i1 71wl

S

W OAE G A

Sk
=

S

o

314

17} =)

9|

3 Q52 o] AP EAY ogw s A &

A7} glo] w

)l
0

A
ol

X
3

14

K

J)
o
Njo

jant
ojy

)

%
1

ojpy

o

/b8 AHHBA 5§

A 34

JHAFs) O] A& 9 A=)

- 4.

‘AP B FAAT AR

A=A 9P 3],
el ol 3 A FH (2004/48/EC), 110—1114.

52) d=Az-Asds],

=

s

1

5

XA, 1224,

_41_



FUAT A4AANRY dRe W AL ARAY AR F
AR EAT Aok B gstArh. s AE, G5 ALANe B
O S Ay A3029 ol PAAA AREBA 23 AAA,

okl

ay
& AT, WY, HE, T AR Qoo HAHog AAES
Jol & (Fair dealing) 8] WAl o] &st= A9, wietd] Azde A
d & Qdthal HQErs3)

G AZLAY M-S Fall 20149 102 195E 7o) 7
O R FHEI AZES MAAA AHES FHOE e AW 717l &

< &7 sklen, 9 | Ao st= A}zjg

8BxE AEToEA oMobiE} = 1 A
S\ CD, DVD, AAA & thFst &7 —E’—Eﬂz(ﬁ%a
)= ]

e WAY A AR A 271 fs

2
i
N
\\]

Aol AR S 39 2 Age] 9ed, ol del ¥
oA ahaa shz UAE Bl AHEA G A4 2 o] glr}
313_

1= Y A ARRZE AEe] AE8E AYRE Ve 3] =7
olty. A o2 DRMo|Y TPM¥ o] Egldor HAE WA st
AZds Basty] 93 BHow 543 Viwo] AEH AXEY AT,
A 7=l o3 oJds] AFES BHIoRE Qs HEAEHE= Aoz
HEw7] wjiLel] oldfst 7Ves 38t A2 2HoE st A
T 5 A3 (Secretary of State)oll siE AZA FHA €z 7]ES H)
Astil AFAol g5 & F UEF 2T 5 ks

53) WA, A%, AL AARAZI] BF AT - AFE TR A

2AE 4 OE vt Hekd e (2014), 2729,

54) Section 296ZEA, “Remedy where restrictive measures prevent or restrict
personal copying” , The Copyright and Rights in Performances (Personal Copies
for Private Use) Regulations 2014.

_42_



SHAINE o] B AAE o] FATE HF kel @ sh= Zlo] HA
ok W ofyEt Q1o AbAolgof ik YA, A e HF Mokt
wfitel, 2 AagAel ool A7+ A Ageit. 7 2 EHE 3
da A A7t g oEo] ofrlE 4 = # ofYe, o= AF
AxE stolw A AREs FHalE AHEs Fobd 4 9l W &
Al o] = ol 1 Ao TRl FRIF Hald fe B T
st

T MAZE @ A= AWl dist Ageltt. = Az o)
oM AR EAZE @AY M= o] FAE 9% A dE
(Individual’ s own copy)©°] @ &g 7ielel 9os] IFAHozE HEL

e}
AU (Own Copy), @ #2119 A& tst 7iAd FHAL=E (Private
X_']

4
copy) F& AHHOlEE SI3) WEOR BAE, @ F&

4 mAo] gl BAES ARV A o] oholo} e}
nth A D gelel tiel Amnapd, Al FulaA, 4
S0 wAow Agad F5% A9 #%er]  On-demand

streaming service =< WHS 3 54, @] o, do &
| &=

S &3 dE3 ARES L

1_

w2 zel M s A

o W

A AWl ALg Jbsd ABYOR A% bed A% AY T

of gtk @ A%E W s, ® EY WA BH, T ©
X
-
7

Iz
2
e
e
o
o
ot
1o
o
£
of,
) _1-1,1
2
2
rH
rE
=
oX,
EE
_WL
0



A= 4
o el B3 1 ke AHE Gy U RS s AL
ke Qo7 Fx gt
2e

G Rt olFA A RAL 018 WE B AaleA
%

AL, AP EAR s AzdgatelA 2dd Fe s &

Aol FEE vvsAY QA 8] AF oA o]zle] ALFE R
Arke 2AE gk E W, oW Agel mEd It g
£ A% B AL AL 2= e AL PYHA 43

S
1o
2
o
okl

ol ApAol & st BA9 o9 AE ol AN A dAA &
A&l Aol disiATr S ARE Wl (A28AF)55) ¢ H] w5}
I WA Bowe W ooty o]l 3 EskA] 4 il HH
g3k Zlojgt 1 2ot At

SHARE Foll A e AR EAE S EetiAE e Y HUtETdE

ge ARBAC HE B3F ASE AsA gn o), AU A
o

55) Section 28A, The Copyright and Rights in Performances(ZAFE X~ %71 =
dlolguo]~g A|Qgh o] AE, 94, 59, v v AE, $3yE] ddng,
=) =

=28, w95 ARNES ERHoAY RiEHoln, V1&H #Y BEHo|w
A FRolm theg A5 e Aol fUF BHQ ANH BAE ANOR
Astol AaHA oh BT — @ FA) A A3 Aolel WEAZY 44T &

>,

A e (b)) AREe S¥Ad AR aEla 5340 AAH FA4S A 3

oYoto} Tt}



o] tetalA BEHYL W ol BASCAS &oF A @7 W A
AP ATl 9% nEHAS AZAAAA A wake] ¢
MR EA g 23S hHshs ARS U] Bie] FAxow
Q5o AHRA 9] FAo] WAL #A ALt YD H5H £
chistt,

IL. v)=

vl AP oA s e Aol &S 9% B
gl oA, AL0729 B0l 28-S ALgsle] AL
%%—1%§ﬂ-ﬂ$‘ﬁ AW sl FAo B

B 47 2adE © AHE B89 A8 4F, @ AFE 44, O
AR Bl BEHE AZE WAl A ], @ =44
AzZ o] Aol ZAA Algoluy pxe A= JFol

QEMICR fHdn HoH: A AMEelN 4 ol&& wE

o 7 FestA mEdol & e vy gk o8y nde

K
WA 24 oF AFEAZE Sd Az Al sl A= IF

| RN O O O ]
stohal st AW EFEd|o ST FAH Y Atari Games Corp.

56) ot 4, zgf,ﬂ% “AZFAUAL APAEA 2] B3 AT - AFE TR ALA
TaE e HEd A (2014), 2839,

RIS SRS 2t B 9= B — 8 Azdd
A3 #AA3Ee]” Mg w (2010), 2647,

_45_



v. Nintendo of Am., Inco®)##H 9} B A&E2 AMLS <1 o=
AR EAE FEste] FAolRS FAT BEE =

Corp. v. Ross Institute #Z2590] Aoz FEstal Q7] wjZof,
AAZ 7 AR ERE UE A S gtots o Stk wiie] FFelk
AR, e ar A e s Aol weEl 7o A 2y Uy
THE0) ol A= v Eokell Hls] AbF ol gl =27t A Hd
Adl, AbAolgole] Jidel FAHA € ZH JAE AFAAT

A9 A4S ol wAS BE ) S A ulgo] ALAA}

-

_H
(ka3
M 2 (B 3% N

58) Atari Games Corp. v Nintendo of Am., Inc. (Fed Cir 1992) 975 F2d 832,
Nintendo= & vt e AYel ‘NES ¢ 7o a8¥= AQ7t=eA S dufghe] Qlof,
24418 s Sl B AAYAS AYTFE— A= NES AlY7]elA FE55 A Xete s
Qe 1ONES’ olzt AFHEIHS AA7IsE A2 AlY =gl e A2hatho
Eoth Atarit= ‘NES' o 335 &= ALHS Mdsty =g€stes g olA
NES’ ¢ &Am=5 g5 of vk 27 Atarie A2 o] A AAl EAsHA =
oSk A% Nintendo® AR Fd A% A WolE 98] ‘10NES' T Z 130

Festth= 89 T84S AEstes HHoE ARAHOZFEH 10NES 2AFEE
53 o] ~AFEE AFEEY] Atariv= ‘NES' o 335+ AldHS FA]s81
olef A&AA ATl A7IHA=H, oA7]A Atarie 3ol WS A=3HST.
a8y Y-S Al Harper & Row 4 & &3, FAo]&o FHE

Zatel WAl 2= AHeh dids AR sk Qlojok dtohal dA Sl

59) NXIVM Corp. v. The Ross Institute, 364 F.3d 471 (2004), <=} A
S AW ZYnjolEE T G Yol oA Atari v. Nintendo o) whald
o] Harper & Row Aol 73| shxo] 3|a o] &2 o7t AejqlA] e
Aty A107 x9 308 494 H WA ARE o] &z

l b = o
ddste] M 24 WolBR, 47HA] 94AF BF FFEE o v Ri% w2l o]
e oo Etstar M*OIPLOI AE e e FHsAT S o] ARdE
A7zt ‘g A Anve] f2398 2ty ZostdEA BEANS 2HO0Z )
Fobs Aoetel Algdt AzrEol el AFAFA I ZAEUNY. FEIus T S
Alujtel] FAste]l Aefebs st AHa vt vlevlE olE HiFsidles &
1/

o ], 4 a
JeolE o %%‘:L]J——‘é—% 7‘40}01] gt 4 vEeks AAdste] FEdis F U
= ]2 o] s al 4
Et{jgi ‘?JT@ /‘]'Et %17@0]%94 eto] glo] A W
A =] }
W0 Campbell AFAA AA) 3 ¥ 0]%(transformative use) ol a3t
A 3
60) B4 RPN EHYES ezt v 9= QA7F? — 8 A&EH

A AR BRI @I BEste]” | A8k (2010), 267‘?4_.

_46_

__j"\;! -I:I:I 1



=U2 2008 149 145FH Alde 38 Az #A53x A1E

A AR o] &5 ko] AkdRle]l ARES Al wiAE NN HAlE=

P, A - AR gEgHo] ofyr, HAE @ WulstA 9

Azte 2ol AHEEA e @5 Yol FEEheD” B HAEa
o

q
glof, 9ol Wus] BHel Aot ANBATL HEHA Ferhe ¥

Enk ofyel gy Gt Lol siF AP EAVE & dd A
of oJajA o] FolA ol stk FASFIL YA ko FFoA ‘Bz
Aso] e A, For FAAAL Fo] L oAl AR
Ql Aapt ofe AR &} Gl BAS o] &3 fAF WA =9
7F A= oA, FAlEo]l e ERQle] fJsto] APHES & 5

%0
=

(@)}

©
&
£
=l

o
ol
g3

s

.
it
%

oft
)
o
2,
lo
o
:(l:i'_',
ot
)
S
1o
~
~

7} Zﬂ 3ZAILE WA A3Fel 23t =A:3 T
o] gHx= Arolth. 1"l oA A95xad gt Ve HZ A7t
Aot ol gH=A7E add 5 Qv @ 717] BAALE o] Z7|el 2

61) StAZAY L], ‘5 AFEH(2010)7 , AS3E (A ]
5 Y% 5A4)
62) St AZ2-A 3], A, A54F(BAFF), A54%(a).

ofo
d

M

1 ojek Q1A AL

_47_



]_
A=

ko)
pu

o)
RS

I CRRERA R

aLe = of ok

&l 4 of
7d o]

S

p -

[e)

shar glo] ek SeluketelA

k= 77| A &uf Aol o

tes
[}

°©

g
A A5
=

I = dE7t

@ 1ol 71718k AWAL AAAA S 9
| 76

SRR E e

/\o]'

Al

-

[e)

o

— 1
al

et

bo] mE FAA

717]

°

o

<= & 7]

oFE 1y

1
ATk B

}

A} 78 v Al
3

H
ES

B B R K H R Ea ok ko b
~ ,I 0 r 0 0 % A0
LTEEL SRIET gus
TR < o wﬁ = o] o 5 A :,ﬂ
o Mwﬂ £ 1 W o u._a Ci H T~
. o "T w
ot 5 Ml Ml J)J M .MI o] - = We e
— T 5% R °f m o o A -
0 oR A XY L
R S0 L B
iy H jr X o]
g Mo g5 o oy ™ N E o Mo o
PRI m%o@ﬂﬁm ol SRS
v ®w F = o = =~ ° [ ht 4
W/MAl ﬂvAﬂ I L f'e) R L't ‘\W_O” Tﬂ O#E o Mw%
TOoHOE S w2 LD
TrEoE _5%eg ¥y Z T
3 — X M — AF . of- WW o mﬂmﬂ _
o - ~
U.x —_— ;OO O .EE ~ ﬁo file) ﬁo mﬂ o7
L N 1:1_ — ‘.nw..v:._ _ZT.: EO o o 0]
,.;L — e Lf 0% <t
LORD o < = o=
SN R S g ° o8 o N
i ) cz 3 3 GRS T o= 4
T N = oy = X 0 0
© e WL ﬂﬁﬂrwg w LA | FF
3 O ! ! -~ -
F oy L oar W ® 7 |zTx
Lt ‘mwl _.i N JD T W T EE B o) ﬂ_ol NloN
S TElTz L kG |RE
T XA Tl P2 =% s |58
G — — )| )
q e =g TN A= aa, |22
v Koo ) LL% WO o L W s
= =T t+ < % e o o MR ow o= T N |
_— L ! ZE i ~ N XX
= B o = X o C — ajo % < = W= ww wﬂ
o . o = A 0 = ' I T
%H%%ﬂmﬁ = %WoﬂEﬂEﬂ.% 7! )
T H KT ) R op Moo | L
o T o T o wT T K T X AR




F5w o] gate] sFsAAL B 1 Aol Folrt /A %
S R BAE I APAS dEA @as 29A0E A25), @ A%
A A AFTFEAS FAstel Yo UAY A Hg E
£ %88 0 AFIS U Gsks 39 (302 A3E) 7 23l

Qe AGAPE Feete] FIH W FARAL, GR ol
WA AR A o ARE Aol ds) us) it gl
oGtk A g 2 a2 malth o] UXUsE 059 Al
e e 2o B 5 gtk thih, &R TR s WEe @
4 2ol QoiA AT T2 59 AZEdost mFHEA ol
L MER P Qe

V. @

2 A% A e Al

) o= o]gaA
71 9 ool Fah= A E W] QoA o] F3hi= Aol I o] 8=
olF HAT & vt #Ha st vk 9 2o YAA ndS
Vo R A EA 2 21S EEFW B O ¥3uRY AFZEL A,
@ 98E FHo® stA &s A, Q@ ol & HAVF HAs 7HY 9 o]
Tohe dE HAE BlouA s A @ o] &2t AR HARAE
e 2 AE7F ¢ A0 g7 ARA] AR A 2dE2 S
el tisk WAl qfAo] gl7] Wil e=udd ZE txd g
AollA Zt axde tist M e & BAE o5 2

65) SrEA, A%, ALANAL A RAZGe] BE AT - AFE L2100 ALA
27 (2014), 2821,

66) vHEA], CIEUA BHAES deRE Wi @t Bl - 99 A%
AHA A S @@ wEEke]” (2010), 2499,

(i

by

_49_



25
Mo

B

o)},

i
RN

Zol7] o

=35}
!

7}

=)
=

2L A 7}

sh

= A

=}
A

A]

3

ke A B ol A

KT}

=
T

—~
110

g

I A 2h=o AR

= AAR 3

=

A =)
-1 =

3

Hl dohd o= ddE

&

—

0

¢+
iy
B

R

X

M

Fod -2l kel A

5

ol ¢} &

NI
oF

‘_uﬂmo

)
BV

A

oF

NERE

T 7t 90168 o] =
of w=7]

gl

2

sheh

<&t

A7y 57]

T
L

e =4 AAE 54

28494 (&eEntd),

s
=]

A3 20027}F

]l 2003.2.14.

9
1t

3EA

“AZRAY R 32(2010), 418—-419, 4114,
%

1

P2P o|gxI&

’

tof, P2P o] &A=

5

CEE

sk #lo] gtk

3|

ThaL AA]

_50_



1A,

[

=

ALl 1ol th 69 wheka o] FelA = fEutel AU A30x

® ol W7k L@ A4H D oo Fal

1.

°
=1,

oAM AFefsk= Fele HHe o

|

o
7o o]

< e i]a R W W o o o
o of - N jn 4 h =
= = ﬂv RN
o °N W= S o) a
AL o}
T N~ O oy ~ . T ) o =
X = o ~ o ® B x T
}ﬂuﬂﬂoﬂ%ubéu T bein i
R ISR TN )
WO ol ® oy T ~ _ BT = i
LT TG =
o~ = < o ! R~ o
o o = . = = . ~ oF
- I
< N B B 00 wﬁ ey B - dlo ol
R R
o] W g W R o e B oy
o ® g5 ol Mo T R T alo
KIS op N XL ol = = o N ~ "
- nﬂo s £ ol B — K
oy o = QU TR Iy L n o7 _
— »AO — Ll »AO N o . ;OE — —
T o & W s oo W= iy %0 =
~ T — oju JJ "o 2o = s
< T R o P RO w0 5 =
e X ﬂpvo o ZT —_— |
o ow K — T 3 oF =
) T Bl T ok S =0 b .
& ol —_— Ay o = o < ~ o I =
X op XX N0 0 X iy - T wr 0
T - T S - O B TS
oL = w o o R R S o < L
R I T =T . B A i 5
oF b NN B < e
f g o — ‘.m;,._ o A= B < ZT 3 _,— N AN
B 2 P W T
~ T X H oW B opy o © P~ ™ ~— £ A o
o ® N L " ™oy e -
- A o
(N R o N o W m 25 oMo g T T
B ool b Em T N o = e T
o » K o T Bt w T o o7 ..
o8 oF 1| w = W T WK - (- XA
° o J) ) %o e ﬂﬂ 3 o o © S - e
X W ] U R LC il
T ST SN 235
© =




A7 o8k Ao AL, ohw 19 Aujskel gt AHEAIA AL
b A A BANT S A 5= @Fstn ey e AZay
FARAAE 7 1§42 BRD 97) A2 1842 A oo
% glol Hol7l: A
s

A5 YAE A2 A EA

A1 9 ARE A

Bogeld weha g AHERAY ool ARE AREA
B 2 5 e, olE AHHBAZ FHolgel Y] AL Al
BA9 gol Hi A AdEe]l AWA H5W AxFolofol wrp

3]
-1
o)t} o] AABA W9 AEZ S ARAow FH}L 9

ot

_52_



o deEd vl Zo] = AZAY stollA AFEEHEAIZE ER A ol7] 9
EAE 93t /el ¥ (Individual’ s own copy)e]l @ &l
T Al Yol dFAeE HSHAY(Own Copy), @ #+219 A&=

of tfdt /|e1A EALE (Private copy), AFZo]l &L &) wEojx EA}

oAU, @ E& 4 A AH B0l gl BAbEe A4AL
Balek o] ofolok shi=ul, A4 FulFoZM ALAGe o g 3
Aoks AAes] B A5 Aslenis A e Axgo] A1 ®

(e] MR
Aol chdel 2 & ‘Si‘jr ol Fo= v=, vhE 1 wUbE, 1EL
g uetol A AFREA Y gAES ta WA 9Fss A= AolF
= SOl AR EA L] §A] o

)2 3
g wass o Qo 4 AZEY FUYS nesolol Ak YR I

=do] A, A AelA AuE mkel o] 20039 Y AAAH

A53Z A1FE Ao Hus) BEHoR YU dwe FA F A

HuANA A 2T FAGRD Ak BP] fRsk AR By
el FEE oA, b ARBAR A9 YA E AHad s
o] s ERRlgA FAHl AFHGA 8 o7t 9A Ack.
olelgt A Aol Aol % AP 20079 AW M| 2008

Aol Pake A AQH BAE, %0l 4 H2 gHo=

L

o oo T
M
>
52
rlr
o,
o
ok
=
ol
e
_IZi

O
e
o
g
)
s
X
-
okl
of\

2
N
2
)

10
S~

s
v}

72) A, AA =% 272, 2739,

_53_



T

=]

el

EEER
A9 o84 QAN AEY ol &
Ijol et
968 A7 el

o

Sk
H

4, @ A=A

=
74

°©

=
T

AN A=
2]

==
=

p sy

2 2008.8.5.2F 20087}

e

o] FHA el

=

o] g4 1.

Sith ohuh, Ms S dA

ERIEES

PN
T

X
=

W O B M ol o T

- i ‘a ol B ~ ,.Ll
o_%uaﬂcg%o%m@_w&vwﬂ x
= O B
FTIzTIeIiLEig ‘
T 2 g E@W%H%%%W%
BO® oo g X oo o ) X Mﬁ oF =
mﬂw%ﬂiﬂ%ﬂﬂﬂ_dﬂ
o = — X o X X
o SRR w2 X0

_z_ﬁ 5o ol =< B

oor F w2 F Lo T T
ooz @ Tom g M
e B T W om oF "o g7 !
4T e T WOl 3
of T Mo = = RO = N mo ou xR ©
@Mu%wwﬂizwﬂogx% |
P ooe R o odo oW FW
T ) M B :i o ok o N =2

E T o JJ % ° |3
o meE oo T ET
3 N - B Bou T DR |8
v P T 5 o o o o W o
= B oy . no= T _ © A
meZoampd i T 554 <

G T I I R S &
T A A RO
o Lo iz} 0 = U o) "S5 " ay < <
=05 e TE e | L

oo 7 B X s |

oo BOoT KT o 1) E oo T
T o WX T DT 5w |2

g o AF 1y w W o~




) T =0
T oF Lo}_maumoao% do B M
R < booT X G o o o
o o ,H%mﬂ]%yl X ﬁﬂ% o W ooy E
dlo = _ ° X om W > ¥ F T o5 BT ool
Moo @W%ﬁwﬂﬂ Wﬂu.ﬂﬂnn T
O S Yoo oW T = SO
: = > B 5 oF
~ W M < w " s 9 O
= < o o 9 5 X ol o W m o R i
= W T oo W oF ~ — T oy B
5o S e wp B ™
) N W o
Mo oF T OH 5% T i Th L]t 0o & &® e T MXI 0| M
== — ) -
m%_so%aﬂﬂﬂﬂo@ﬁw m K X oo ﬂrmeLﬁ_wﬁ
ﬁ/ o o . X0 Q‘_- —
LupTEETsEe LFFC 2T 2T
‘U| — ‘mﬂ o o 0 ) N hry ‘,w HL_I
B ®® o 5 : B g o F g
o_a ﬂl B H_AM Lf o ”:Wo HL WW 0 N T o) T mo o7 o qu X
X = ~ o -~ = T = 0 =) o .HA_I
N B s TN KX £ W <o
oM = w 9 = T 2 T T AT = T Wo—
o B g N o o T X - oo p T
s OO = w R ° ~ ml o> M oy & 7 K MH
1 oF T - KT T T T o B - o7 T W
LI RRETH N ® E yw=
T R oy o KOl o N N o i = ) o
ooy A o ﬁ fu ~ i W oo T
‘_ﬂ_owL % o &o _l: — OT_ U o} Mﬂw oy W: o= T WAI m_.rc
—_ 1&i§3dr%mﬂ1u%ﬁr < xﬂurﬂxﬁ
5 o H o <] ~ = S - s X T X
o o =1 o — _ oy W oy = o oR o B X
R = o % M= of = il ~
X o dl W T T ol Yy S 0 o5 — ﬂ__H o Al o
! o ) ) T < )
o — F M B = o do mo M ) N IS
K i <0 K I o ~ 3 = o &
(i S Mo o W < o Mo e o Y oy
X ol N <] T o A T R =
L L ERE R R S P zaTEx
Il < B O X N X R 0 T - -
& 3 A = o do ol & 7 TR P 5y
o = e R b oE N = 0 ol R o
_s o P M o LW R
CNE I

5

w AFH O R AMES

=

3k

-

i

by

- 55 -

B A70x04 H}

=
T

| =5, 278, 2799,
| =3 278, 2794,




7] S8l ARA el A BRI A8 (Time—shifting) & %202 Wé e
sashe el dsl Svksha ARch AR oWl Aty elog it
=

A o}tq 3+A o]}loi 7}_2,451

=

4 3
30
rlr
iuj
oS
>
[k
o,

352 maata olE JjARoE ot AL 3
B0 ol AW AF olAzA AREAC e FAAD G
o

5
A ARe BAoR @ %3)TNE Avud

of A& AT0Z (47 2 ,
WES woh AR A A F FAT BAow Tl 3
WEY %SRS ALAE RS, BEET ALAY AeR) el EFH
ol AE AAANE FaNsA Pvkm s, el o] Aol o
AshE 92 @A Arht BEAL G2 B BACn

Woleh e AT ¢ @ /e Pre] FAlelw, I AuAE o
§3H olgAE AY Pusl kel S FAsE ol o7 3
FAz duEs ARG BN} FFENAL TFEA Qv
M 2 o] §A7 A BA

7171 WA E o] g8l AP oz EHA
|

~
>
>
o
i
)
o
ofo
(o
u)
o
L
D)
o =
i
:nOL_’,
ofl
J
2L
re
(0]

76) UK IPO, Exceptions to Copyright (Time Shifting),

(https://www.gov.uk/exceptions —to—copyright#time —shifting)
77) Section 70 (1) WES Hd He st Azt Al =& AT F+ JEF o= A

e HA0R o, AH 5E el AREE SlE Sl BEY] seEs A
= AL, S 52 8Ee 23d oW A=l AFAE FalekA ofydtth (2)
of ol et ¢row EWIAEC] Hiz HAlEo], o] 2 el wel AHEN oY
F59 o & Hor HuHe Arele, (a):/_ A=Y 524% eviaAER Agdd
(b2 FHwel ARdS Falshs Aol 579 Be 544 eXsAezs A
ek ) A2FelM HAFEd © AL wiAEAY FoaHs AL Ay, ADHAY
ool Adgdes s g



FRe T ek =, o847} AN BAL Ba) AT Y5 A4z
oleh oujolth, WE AE WY Aol T A A0 HAN Ay
o BAZF BAAA ol & Wt ohd AWEES o}FY AH S
A% w3e o] FHolgo WMFe] ozt A AZs] B BAY
ST Gtk EE ThE APHEAY] Aol 1 ALEe] W7t R
g o] gl ul whal, BRIAZE Y ASolut o] g Al A=

st VOD= AMBjA Aleake] AW ol AzaEs Ads F3
t7b o] g2k2] Qo 9l&l (Video on—demand) ~EHW &2 A3 H
= AH|xolth o] EW3E] W AlFelAM AREHIL Q1A FHTole
VODHH]i‘E T2 AlFshe JEYW ARA7E IA AdAsta v Y
Y24 EF Tol vtE I AHrE 2 5 s Zolt HEYas 4
A AsEH= VCRE o] saste] e HA AL 1 AREO] v

ol g&Ake] =2 Y4 at7] wiiEel AREl el FF v A= ofd ARk, v
oF 71 Abgo] Eojdtid ol HA FLe] FAF o] ga ApalelEt &
A

|
ko

= AMulayg 71712 AFsksE A7)

ol o7k e Aol

H = A& o] g FE Aokl %EHE Xﬂz}%% o] &3st= A
o] TVE Fslate A AAAL o9 Atgdo=m ApAHA ] g3 3
S},

9]
ol-§Ake] 7171& AHE-sted
A dd @ o] & 3

_57_



2 Aleke] Gejol we} tEslE aX g VoD A9k eRs Ee
e ABAZ o g3 Ha, %5 A9 BA, 3 eEC 9
qow dg AF4BL 717 A glo] o) & 2 # oA et

o wolrba 2014 el W Au|AE Al givkr A @A A
Aol A%A 5o EAE AR PVR Au| Aol dja] Adzta] 2A
PVRS otE v~ =eto]H7E Ys o] HDD &% wet 47 Azt
o B 22 a9Es 538 7 e UA" 94 =3 7]7]olnh o]
= FFoly FH3e 22 IS ALY Erie A 714 vy
QEo]3Z AFAAX (VIR)L DVDZdo]o] ¢ H]Szsitt. xfo] Holebdd A
s st T4 Ay ZA(CPU) g &7 9 AA(0S) 8} 2ZE ]
e g2 HEIHROM), WE&F st=viart i =Hdoks ol

CHEAE PVR AL A8 s Bed Ao 3 2
A% B 5 AW, of W TAZ} AgHE o] o
o ohulet g Aus Azl Awolh ofelet
A FAZF Y=, o FoA= A7 o ]’7]' ks FEl = o

dat 5 AbAol g9 MR Bojd 4 kel tE BA EE A
b3 2 wkete] o)zlo] Aol £AE NAA $eH, W] TA
ol goletmut FAE & 9t EAUAAC g % Ed Aslstw 4
. #dste] BEHa AHAS ATHE AS Fo@ BHow Pd
Aulsol AR Aa| BAY el AU AN 1 2AS e
5 e

- dg A3

7h A A " #Ed &

78) KT 27toleto]z= o] 714 A4 Aul 2, Se5E PVRo|=A?
(http://blog.naver.com/incscada/40206595273), (2015.1.23. H%F &)

_58_



3z
o
=l
i

=

ARE

ko)
pud

=

P, Aol A

ARARe] A,
o

stef 7H31A7} 3

T -

L

spof Aul2 FA AT

2319E olgAt 29

S

=]
:{L_

15

)
pid

1s

e

]_

=
=

o WEAAAEA 7HA|

4
[€)
A8
DB 20061 7THLE YA ES AN, A

H}

2

|

Zlo
A

)3t

A]

-
A Ads TV

(

tol
14,

A
L

T

g Aul Aolth

S

=
== A=
S
=

A

o o3 ™ T OM P T F W I
U ol NS R S Op
< L 2N K _ -4
ﬂOrO o} o- @c &O X ‘W:M . ..lr_m.
J). T Hr o S
FOH OB — = i R
ol X 2
TR o T " n i
AL = <] &
= "o Y_II
i S B T TCS =
o = = K ) w_. A Q
= ® P om H P ok xR )
> xe o No = B © o ol - N s
~ ) e B o T W = o &
oo = T T ooy 2 SN L
e R X ik _
AT iy - " o e o
A AL S
zﬂ T oy ™ % oF ke m w7 %mu !
1) @ © & o > e ﬁ T
o Mo R — % 2
o B om oo F 5 X
oo Mo T T W oo B9
C Ty X
=R e LT ol 27
o ® oF X K <2
T g ex  ER g
0 o D e AR
o7 ™ O o] B o B’ I 9.15.%
o T o Mo n X o T 2
ThHe T aw B oxw |S®R
1 W e 3 O?._ ‘;b R RO m_ﬁu xce X
5 mM AR P LT - o ool
Bl ™ iy L) N o= mamo Wo
WE R AT < T e
W TR W RN T 22z




A e 5 A 2 B 98 a7 wEolgtal B 4 Stk F
HAR, AP EA S W dd oo HeiMe HA B2 FA7) o
S27F obd waolm® W e FFd 4 gl o] &AEo] HA
Felel FAgt 7Hgeth s ol AFAN A30x A T ARE
of AFst7] f1gt HALZ o o)k HARE A 2AAEA L] A S Aol B
FobA] gketha Ko, =] HHE HaH Y wxE EAE He
gtal FAIEA T mpHEt e R FEEal ] Halel disiAe, 5 A&
O] HAES o | vhEo] ol & 7t AlEElAl i AlFeklthaL
L ol FEF9 HEOR Holop vty WA Frh.s2)

H 5 919 dg ApeA= BUA " S HA40% st HA9 &
A FAE M)A AFAZ Hot AMHAVL F &R b Aolgtal
SEFA T, AAZ A" AZE] s 717u dAZ HAsE A
AA7E AR FAa 7 HA A Qe & FAlolth

ole tiall tieFst =vbES] S A RAd, deet npg ol
=d AgAPeAE WsHA EHACE FFo] AL F e
oo daiA s AFAEA o gl2 HeEA] etk o)E Aol E A
A AZE] AP oAFE 59 FARH st e AlEA] 2
0)7] witol HUoA 1
A AL QG sh=A o

-2 AZREY A30% AFREA 23¢9 27 &3 BEse], 3A
P2P 7|59 Agutth Ao A Al#kste] AERY 7]Ee] o
AL AA P o] U HE AR (HEFTIATH LY 20087+
968 #A) e o|Z7|7HA] A& AF-HA Aol bl

7F ZAE A obysial =R ETH AT webd AR SAE
& gle A7 ARl o)k #&ste] 2009. 6. 19. /NG EH $h=
ool i ol 9] 20087F3968% WAL JIHUY ERAdES

82) “Fol, AA =% 39-424.

_60_



= @7

o1t} 7

)

o

)
&
;Iryl

I 25 A 9 AFE9 IHA

‘HolZ 3 BY o2 A4

£

e 2%

1.

7h AHd A

NEE

=
| .

]

0

Fo] & el Afjn]
A7F 2015 29 20, AFAl] EQE

e

g Aeto] ofgtol

o} Bkt
o5 FiL ok 7

z2E=x

[e)
RUN

ol ook Gsielq EM o

gle ZolEy =¥ o=

, 249 23

of th

j

A~
= =5 F

=

—_—
9

7

el

, AZEA 20417 F A

Jo

3l
I

[e] ==
= T

o]
=

=

=

ol

o
o

=AM oY

9o

i

¥

" 2015.3.10.

AR AAAT FH Aol

w4 o] Abgl -4 vk

A =% 286, 2874,
http://weekly.khan.co.kr/khnm.html?mode

, A
6(3]:,

pe)
S
%

Np R
N

o0 O

201503021734

view&code=115&artid=

nv (2015.5.3.

421&pt

_61_



X
BT X
nox T

> ﬂr..q_meaE

= W k3 o

}mnﬂiohzxL

— g )

mﬂﬂogmﬂ%gaw W o
zﬂﬂﬁmu%ﬂ;u H1Ql

auo,_ﬂgﬁ znn_uumo W%Eoga 1r
= 2 X W % | .maaﬂﬂ B X
wuﬂxugaﬂoiﬂl%m ],M i ﬂxﬁ.ﬂAL
X Ju‘aL;,‘l JT%OUHUJl Aﬂmﬂr};oaj.ﬂ

L H_.J. T o) o = ) il L=} X ral~ o R 0 BN

madxﬁ% 1Eﬂ 1qwn_rmuL n_rm7mamv]1ﬂﬂza
%mﬁﬁo_akgﬂ@ OMoﬂﬂE ~ L E M E e
maﬂiwigﬂ ma@aa ﬂ%awm»iw@

O e vﬂij i o BT A = = il
1r,_t Jlﬂ;o]] ~ = Ao7ﬁr1r,_§_]éa ~
@anuxlﬂxﬁﬂl 7_4_&_,%1,3% u%ﬂﬂomﬂmao_um@ i
° Tl o & h o T B R § w8 X Fo ~

" — W r = o X° o A} b G2 )
oo o 25 K (- ™ _Hw N GH ol W = H ofpy oy
Euofxzoa%Lﬂi o 2 X ) L#HTLo#ﬁﬁMﬁ%
E%ﬁ‘%o%mg Of%ﬁl%% qm&n%ﬁ%mqujxno
o%@ ¥ %ocmmﬁ Mﬂ%%%ﬂ_w E%%%E%Mﬂﬂ
E%Euuxﬁﬁxoog < ol Emﬂ%ﬂwin&uiic_a
T Jx.maﬂgofrzf ﬂﬂﬂ duﬂ oF Lme
™ I Gy A ax o E O T
1 o = o © —_ il Ta X = — L= = I
w o T d o 12 quiﬂoﬁﬂgﬂﬂx <°
H,ésuﬂza;g e X EoEAam%Eﬂ%av
o ]e._% ﬂw7 o %x 15 JJ S ﬂmd_o
,_ﬁuboﬂjxl = ns ol - i gAﬁ] o)~ _
= oo e n g A aloegeﬂoTo}Lﬂ < &
ﬂurmﬁmaﬁoT%%mo - EuumoTleMmaﬁoJmaLﬂﬂoogﬂ ©
J) e i o T E o B/ 7ol Ww " o T oo of = ﬁ o & ° Mﬂ |
—~ s - 0 Jl_
dl%ogaul_.ﬂ/uproo#a KR VﬂlkoiﬁﬁﬁuﬁlEﬂﬂE]ZﬁoP,lu
= . .LI =0 = % — N N J:._HULX_n
=X &ox y1_l6 ojn X _—ﬂx,ul X EuE —
T 5 ﬂ;ocql do = 3 _.Ldllix
T T 3 alo B ° u| o o o o ™ 101% &I I = s
oI Y Alﬁoﬂn%i%omrﬂﬂf%bm .
ﬂlL|7 3 N ol Ln_Aljl__o wj
oo WA 2 @oﬁ@ﬂﬂ@éﬂ%gWﬂ
@Moﬂ}ﬂﬁi%ﬂﬂ%meév
&%@ah&lﬂﬁmﬂﬂka 5
RN 0 e %U}A
< B %o . T~ < X 5
_I_W‘ﬁla‘lry‘lw_7Z o°
® W R ot TS
SIS s T b
o o % |2
wAEFO
0




HARE

\=]

=

=
=

Al
=

%Mm_mg
OELOO ﬂEJI
= X K
- W "MK 2 e
E.wﬂ&n:ixmuu w ﬂ_._sqdl
 F %m:g% < EME BT
M 1ﬂ__.rm ) & PL w) o Mﬁ muu <o nH 0y g O
N Aoﬂagﬂraﬂ.ﬁlﬂ wonimm o7 m_uum:_ or, B hIMHLE]
oy Bﬂlm X0 A o oo ) ST JMV
Jo mo X T of e iy X Bt o X < VN = O
;SANHA% 2w aqﬂﬁ;maa@ﬂ ol
B = M o = s R R _nnlo |
ﬂﬂ N B ,Aﬁ ﬂﬂ H_.JL Wﬁ ﬂ Lmrrd T o Of LT.E N ‘1Ur| _ru TL Erl To JL ﬂ e
wooﬁo_ﬂiumﬂ_wu wrﬂxﬁﬂ..maﬂeumﬂé ab,ﬂﬂ.} s
,ﬂmtﬂ%xﬁo_ ﬁﬁﬂﬂmagﬂx%%ﬁmﬂwwﬂ%
%guwgm}w%gqm%mﬂ%%@ fresss
mﬂo_a}%iﬁuﬂuﬂﬁioﬂ}_g oy ma%O1
) T ~ ol T — ~ o] st o ﬂqoﬂurELl ﬂonmuOM]
moﬂl ;uq_lmy%oﬂ.aﬁyao uuﬁiorﬂy_/%»% o
m@;iﬁm%@fé@ﬂﬂmaﬂxfmwjif
LR Bo X V%]ozﬂﬂﬂﬂlﬂﬁ uzwraa T o = T o )
‘UI ZT éo ﬁn‘.@_l O _;L.Oﬂ MA o N o =0 ~ o s xr EE = N _IL 3
o5 A} & oF N maﬁa = xﬁdu.iﬁﬁmﬂ %.]ﬁldunn
—~ | - o5 X T o ol ol jn ey nH T T o] = T &I o
AR e vo A ﬁo%%doo%u%uwﬂﬂrﬁ_.mﬂ%%,#ﬂm.‘_ﬂ'mﬂ !
Mo B EH muﬂ% Ldﬂ11®. IEn_rmA ﬁa%iﬂnmﬂaﬁﬁ]ﬂ o™
_%Eﬂxuog%}ﬂ%aiu _PJ_v.molaoH T ©
@ull_ﬂ__ou OLIL:.L ﬂﬂ7z ® ° T Lhoo
_:ﬂ#“/é%_ﬁ _,oxﬂo_,mliljlﬂ14me = b e x X !
oTﬂHgE ummﬁtmejxlouuuﬂxxlor%e?Lﬂ%omuuﬂ__?
T T T T L HO M U =y "y T ojy JJ o ~ N M of erﬂ £l ol 4
ovioﬁuw@ysi = o o 9 oﬂ%glﬂu
I e X o = ol T poul o R Mo 2y ™o o — ™
o OW o = O#E Jl KH T T R 53w > . 1;‘_ = 2R 0 1&1 oﬁ N )
< ™ Jm_.o _— ) E.E OT_ ) .roa o) \U' Jl HT._ L‘a <
Iy ® N o v - e = oy _ T X _
O#E H_.:l 17r .Ul ﬂ O E.f ~o N dﬁ TF N HT RS ER o
s %@m_d%%imlﬁwﬁegm@%% <
0 —_
% %waowmu'ﬂ@._d% #
oﬁyomru lﬂﬂ%zmo
Lxﬂﬁ. ﬂmﬁ ~
ﬂo#aﬂo]m N
s g
0




2. MEHE ARAY, 4YAG AFAAD 9 v
7. B

FHAMA RS HE B A AZE U EA7A] A5
Ao Aoz e vEd= AFAYEES fHAT ARAAA
(2001/29/EC) & Sntetaicts #4 S U then ddd= A z2dH
Al6xE SAACE “HAYGH H49 Aol golu s fs A
AT vk gt glom, WAl o]l EASHA &l wiel
APREA L] o] He A A= 249 FHAS A EAIE L4
Ay TAR AFGSEA sttt vlE dZteA = 2 X7 ERAQL A

A F A8 LA Al QlEofop stz FAdo] UAAR UEHE
9 Whs edste], 20139 1€ 1Y9%E AREE,
MP3 Zd#olo], H&8, CD& A HA1E o] =H= 71715°] dis)
= Fagtors FyAzt A FHskeE A
gzt digk “FAAs B & Aty sl $hrhss)

o] Akl A1l ACI Adam & tE CD$F CD-RO| A|xAF 4
A= A EARATS A=l gedl, o] BT vadE
2l BHE Al Thuiskopieol ol AAH At} oldd e o] BA
o] B Al A& EAlo tdt BAdFrtA Eghete] A E =
TAE A7IetH, slolz AW HA 2FE AVIsHAAN 717t Z3

ohoofell Ao Fa midel dasiaL, sol1 4 S o] Abxdel

+

2

87) Case CM@35/12, ACI Adam BV and Others v. Stichting de Thuiskopie(2014)
88) sh=A AL, APFA T, AFAEA L o el= FHA HA|elw 1 sfof
(2014.8)

_64_



sl FHAE ALY AEH dds HeEs As 2383089
ddste] 20149 4€ 10, AMARAE FHAT AFEAA
(2001/29/EC) ol w2 A EFA 2] o oo thsir =

Ut UYH BARH de Bdre HAUE Agdde fow

of 2o x| = FHOo=w % 9o, o %z%s}% ydae Az

S FHAT AZAAAA g9A &9° 5 glvke #EES W H 0

At vkel 2ol A AZUAF (2001/29/EC) of] w=,
HAF s A= 2R AP EA Y A2E ' 5 UAAT AARE
NA FAg RS slof skl o] A B J=E A=
oA EHEAZA] AP EA ] ooz & &5t HH =HEAE f
ol soluA & Folm 1o wep #A ARES] FHA iy A
FE BV S ol S Hol AxuAEe] FEd e YA 2 A
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89) Curia, Judgement — C—435/12 — ACI Adam and Others.
90) Curia, Judgement — C—435/12 — ACI Adam and Others; 3t=#Z-AL A3,

EAA.
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Bl 5A} @E (Photocopy License) &= Fuljste] R F38ta e JEHIIE
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92) Tokyo court rules to stop companies with book ‘digitization’ services
http://japandailypress.com/tokyo—court—rules—to—stop—companies—with—book—d

igitization—services—0337091/ (2015.6.27. H%x W)
93) American Geophysical Union v. Texaco Inc., 60 F.3d. 913(2nd Cir. 1994)
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94) American Geophysical Union v. Texaco Inc., 60 F.3d. 913(2nd Cir. 1994),

https://en.wikipedia.org/wiki/American_Geophysical_Union_v._Texaco,_Inc.
(2015.6.30. H= L&)
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A3 (Secretary of State) ol &5 A7|E 4 ATE9ID

Azt = thefFst s o] w=x Qv 717 <ke] 8ol AA FHAL
© &ty AFE HAFE S kel digh fAY Al Fa A @
w3 FAlel, DRM= &3t AZAAS (T2 mte] 7|)15) A
%= DRMell ZAste] A Bas 22 5 =S sk Q7] wEo]
o g9esh 13 (2001/29/EC) A & A

R
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>
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dele 35 9l +3 =4 8= =dskal 3ok
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Ago] i AUt ool AR, AEe] AXAY HEE &

qew Mg %Y 2A DRME $IAE A5, Me wAD
olb 7% Wk F Fad A9F Aty Yrwe A A
Wil ftel ke ko] AskAAk DVDe] DRME A gatel 4
o A5E AVIHAL BA AAT e Qe A%

HoRE AN RIHY] 98 N EEHA W

53t 992l Zoe Lofgrens 20139 59 9%, o]&A50o] A2

o

97) UK Finally 'Legalizes' CD & DVD Ripping... But You're Still Not Allowed
To Circumvent DRM,
https://www.techdirt.com/articles/20140328/07561926719/uk—finally —legalizes—c
d—dvd—-ripping—youre—still-not—allowed—to—circumvent—drm.shtml (2015.3.13.
HE )

98) Title I of the Digital Millennium Copyright Act 17 U.S.C. 1201.

99) 17 U.S. Code §1201 - Circumvention of copyright protection systems

(https://www.law.cornell.edu/uscode/text/17/1201)
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2 3} Unlocking Technology Act of 20131000]gty Eal&= Wer
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o] ¥k o] % (Obligations concerning Technological Measure
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ZAE A EloF f&v}” 3 g8kl Qltk WIPO Az 2ok All12x%
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bl WAl A E 3|8k AR o] ooyt Hl & ofel wt B
T ARAY Heligty Eva Zetal e, I FES v
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o @

100) Bill Introduced To Fix Anti—Circumvention Provision Of DMCA.
(https://www.techdirt.com/articles/20130507/18253422986/bill—introduced—to—fi
x—anti—circumvention—provision—dmca.shtml) (2015.1.20. & W&)

101) wl=E oA sh=3 o] zF SAAPHE Ffelojgto] Al qlo] B AL FelA
v &8o] E7lsstH, I 7o T8 Folk Jidlo] Fow Jdgs & A AF
Egoje] A=A Hall7t ©uh; http://en.wikipedia.org/wiki/SIM_lock (2015.4.28. %
)

102) Public Knowledge, Generation Opportunity, R Street, Cascade Policy

Institute, Harbour League, and Let Freedom Ring &
103) Article 11, WIPO Copyright Treaty.
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x 7171 el K-
2 B Aol 9l

StEyAds vWiAR FHuEol BAdE tde

dlo Jj:

®2> 717 W A & HA4 ®RAAE (EURO) 1D

CD-R Sl TER AnEE e

QLAEgo} 0.24 20.68 0.00 0.00 0.00
Hl] 7] o] 0.12 5.59 0.00 2.17 0.00
7ot 0.21 0.00 0.00 0.00 0.00

= 2 o}E] o} 0.01 0.27 0.82 1.37 0.00
Al = 0.01 2.53 0.00 0.00 0.00
dlwl = 0.30 0.00 0.00 0.00 0.00
A= 0.20 12.46 0.00 0.00 0.00
e 0.35 18.09 0.00 5.32 9.98
=4 0.06 7.62 16.13 24.89 0.00

3 712 0.18 7.13 0.00 11.68 0.00
o] e g 0.15 8.59 2.15 0.90 0.00
gt En|o} 0.00 0.00 1.42 0.00 0.00
Hd e = 0.03 1.00 5.00 3.33 4.72
ITETEZL 0.14 0.00 0.00 0.00 0.00
294 0.07 4.96 0.00 0.00 0.00
29X 0.05 0.00 0.00 0.00 15.00

£ 9ol ALo= BAFFo] PCo CD Writer 5o g5 glon
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114) WIPO, “International Survey on Private Copying (Law and Practice,
2013), 6.
115) ol7t%, AAl =i, 461, 4629,
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AR EABGT R o B ohe 7 FAEE AR A R
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116) s=AAAAds], “HuPPgHPd, ZE F5 AV A RARS T A5
e A% FHAT (2014.1D), 20119 1€ 129, I AP EA 3]s 555
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121) Case CM@67/08, Padawan SL v Sociedad General de Autores y Editores de
Espalla (SGAE)

122) European Intellectual Property Review, Vol. 33, No. 4, pp. 260—263,
2011, 260—-261.
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123) European Intellectual Property Review, “dA4 2614,
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125) Music Tank, “Private copying of Music” (University of Westminster,
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Abstract

Private copying in the digital age
- Focusing on the Amendments to

UK Copyright law -

Sujin Lee
Intellectual property Law
Graduate School of Law

Seoul National University

United Kingdom has relatively rigid legal system compared to
other part of the world. But in an effort to realise the potential
growth of creative industries and meet the public needs, on 1%
October and 1° June 2014, a number of amendments to 1988
Copyright, Designs and Patents ACT(CDPA) came into force in
UK law. The changes were focused on extending the exceptions
to copyright for areas of Personal copies for Private use,
Research and Private study, Quotation and Parody, Education,
Libraries and Archives, Public Administration, Accessible formats
for disabled people.

The keyword in understanding the amendments to UK Copyright
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law 1s fair dealing and it will always be a matter of fact, degree
and impression in each case. The question to be asked in
determining the fair dealing is: how would a fair—minded and
honest person have dealt with the copyright work?

When it comes to the Private copying, each European country,
United States, and Korea use different regulations with different
provisions in Copyright law. Furthermore, in a digitalized world
as today, there are certain aspects of an issue of law that we
should consider in determining the legitimacy of private copying,
which are the legality of the subject to copy, limiting the use of
copied work, and prohibiting the circumvention of the
technological measures.

United Kingdom has become a country that considers the
legality of the original work in determining the copyright
infringement following the precedent as that found in Germany
and Japan. Also, by prohibiting the share of the personal copies,
it minimizes the possible harm to the copyright owner. Also, UK
prohibits the circumvention of technological measures applied to
copyrighted works. In a related development, controversies
regarding the legality of the original copyright work occurred in
Korea as well over a singer s illegal downloads. And Austria
recently implemented new copyright exception provisions and it
clearly indicates that the copies made from unlawful source,
including the illegal copies distributed in the internet, will be
considered illegal, which means such an act will not be
considered as a private copying as long as the legality of the
subject to copy 1s not guaranteed.

In a digitalized environment as today, it is evident that private
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copying exception leaving a legality of original work out of
account will encourage copyright infringement. Hence, countries
like United Kingdom, Germany, and Japan adopted new
amendments to Copyright law in an effort to take a serious
account the legitimacy of original work in determining the
copyright infringement. But as our Copyright law does not have
any provision that can regulate the subject of the private
copying, we may consider to revise our copyright law to protect
the right of the copyright owners.

Another measure that we may apply to protect the right of the
copyright owner is to introduce a private copying levy system.
The private copying levy is a surcharge on the price of media or
equipment capable of making personal copies and the collected
levies will be redistributed to right holders in order to
compensate for an alleged loss suffered by them. In some
countries, this levy also is partially used to finance
socio—cultural projects.

Private copying levy system is normally adopted to compensate
the possible harm to the right holders but UK does not
implement this system while allowing the personal copies for
private use. Hence, many copyright related organizations and
especially music industry challenged the private copying
exceptions without suitable compensation scheme to the right
holders and some say it does not comply with the European
Union Copyright directive. With this respect, in June 2015, UK
music industry wins against UK government over private copying
dispute as UK’ s new copying exception was not equipped with

compensation system to the right holders. Copyright law of
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Korea also allows private copying but it does not have any
compensation system such as a private copying levies. To keep
up with international tone, there was an attempt to adopt private
copying levy system, and still many are arguing the importance
and need to implement the private copying levy system.

The effectiveness and development of the private copying
exception is being watched with keen interest as each country
has different private copying exceptions provisions. Furthermore,
some say that private copying levies should also be applied to
personal cloud storage as well on top of the media and
equipment that enable the private copying.

The time that Korea should consider to amend current private
copying provision of Copyright law may come in the near future
in consideration of the fast development of technologies which
can easily reveal the limit of the current legal system. The
important aspect that we should consider will be the legality of
the subject to copy, limiting the use of copied work, prohibiting
the circumvention of the technological measures, and adopting

the private copying levy system.

Keyword: Personal use, Private copying, UK copyright law,
Copyright exceptions, Private copying compensation system,
Private copying levy.

Student number 2013—21307
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