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aspects of product-by-process claims.

[ WESTLAW, 3 Annotated Patent Digest § 17:64.50.

Anticipation of product-by-process claims.

[1 2016 WL 1449346 (Patent Tr. & App. Bd.), April 11, 2016.

[l Darren Smyth, Novelty does not necessarily mirror
infringement: product-by-process claims, Journal of intellectual

property law & practice v.10 no.b, 2015.

1 Maskel, G. S., Product-by-Process Patent Claim Construction:
Resolving the Federal Circuit’s Conflicting Precedent, Fordham

intellectual property, media & entertainment law journal v.17 no.l,

2006.
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Abstract

Study on interpretation method of product by
process claims and drafting strategies of product

by process claims thereby

Jung-Ho Yun
Intellectual Property Law
The Graduate School of Law

Seoul National University

This thesis delves into interpretation method and drafting
strategies of product by process claim which is a claim directed
to a product where the product is defined by its process of
preparation, especially in the chemical and pharmaceutical
industries. scope of protection. According to the recent korean
supreme court decisions, even though product-by-process claims
are limited by and defined by the process, determination of
patentability is based on the product itself. Also, the scope of
protection of the patent is based on the product itself. Therefore,
we suggest that we do not draft product by process claims in
technical field of both known chemical material and mechanic any

more.
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