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2 HITH®, A 2004, 3. 11, 1919 o] AFgare}l 1,8249 ¢ F-7+2k

174) Y AT gt AFA Al=dle A182F Aol e] ALY
Merom Fwojgov] WIEuls AAd 9o} WA DA S

Z1Ab, AR P (F 163)

175) thua “China launches website live broadcasting court trials” 2016. 9.
27. http://www.china.org.cn/china/2016-09/27/content_39383911.htm
2017. 3. 16. A& Wi

176) §1 MEAE 1AL AP (F 163)

177) Xinhua(5+ 175)

178) Carlos Berbell, “Relations between the Judiciary and the Press during
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the ‘11-M’ trial, concerning the 2004 Madrid bombings”, European
Network for the exchange of information between persons and entities
responsible for the training of judges and public prosecutors(2008. 10.
29.) 114
https://www.coe.int/t/dghl/cooperation/lisbonnetwork/rapports/RL-2008-5
-BERBELL _en.pdf 2017 3.19. = H&E
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Fhel ¥FLE 20049 AAE ICCe AFHA A (Regulations of

the Court)ell &= 7t = o Atk 9 A ANx= “Ee Hedes =
vt g, ICC 713, Ada 18 &2 Ao HHo] gle 3 37
Ao Hegwojop gy Ak i, ARFIF 5EAT AYE
g2 dsgetara ok A4 N A

H o oA HlelE AT olf7t gloliE e TUNEHA &2
AE7IEY AR = 5 5

of 3k 7 (Rules of procedure and Evidence) A|137%+ A% 3}
AE N=EE YAt eHs), 9 FHS ‘2ol Ale4x 10
Alsne] wel ICC AHF=E £715, 4 3 47153 718 24

183) Carlos Berbell(5¢ 178) 11

184) Rome Statute of the International Criminal Court Article 67 [Rights of
the accused]

185) Regulations of the Court, Article 20 [Public hearings]

186) Rules of procedure and Evidence Article 137 [Record of the trial
proceedings]

187) Rome Statute, Article 64 [Functions and powers of the Trial Chamber]
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For&star o), ICCe AFdAel gk 4
52 AT 2% WA Y E (Audio-visual
Assistants)o] AE3HA Hol dE=d, 2 TFAA] WES ICCY A
=t A (Regulations of the Registry) A41%189)¢9} 42%190)0] f

guo] Atk ICC ARG ¢ gl weh A BES k7] 96
HA ol 25 6tHe et E AxeFu =, ves 34t
M TS F & 3, 29 AR F8 FE 2 #F F 39
ol el da, AR FelAM  F9(Zooming) ¥ I
(Panning)< €31 g€ 6tie] 7hvlete] 91x¢} A=g x4d3o
2R ARAAA dojus TE dES ATEA 1= £ 9

THOD),
(2) THATAFAAFAACTY)

ICTY= Alste] FR4ds Aasy] fl&) AR da= 7hest 20
shal otk 1998W%-H ICTY 3709 HAA olFofA= BE Ad
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o WEH ok Ad FAHL Fof, o] B mAolo], ARO}E]
ofo], AZujolol2 FAEIHY. FLR AEe A Fasen|of

Bl YApolERE Eal

183) Regulations of the Court, Article 21 [Broadcasting, release of
transcripts and recordings]

189) Regulations of the Court, Article 41 [Audio and video recording of
hearings]

190) Regulations of the Court, Article 42 [Broadcasting]

191) sksA ¢ 291(5 116) 198

192) http://www.icty.org/ 2017. 3. 24. & W&
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193) http://www.icty.org/en/about/registry/courtroom—broaDepartment for
Constitutional Affairs(5= 91)st 2017. 3. 24. & =&
194) Reglement intérieur sur la procédure suivie devant le Conseil

constitutionnel pour les questions prioritaires de constitutionnalité
195) [Art. 8]

Le président assure la police de 1'audience. Il veille a son bon
deroulement et dirige les debats.

L’audience fait 1'objet d'une retransmission audiovisuelle diffusée en
direct dans une salle ouverte au public dans l’enceinte du Conselil
constitutionnel.

Le president peut, a la demande d'une partie ou d’office, restreindre la
publicité de 1'audience dans l'intérét de 1'ordre public ou lorsque les
intéréts des mineurs ou la protection de la vie privée des personnes

I'exigent. I1 ne peut ordonner le huis clos des débats qu'a titre
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= 1992dFH A WFo] 3 8H HH) S :HE=(England) ot A
2~ (Wales) A= 1925 P AFA%H(Criminal Justice Act
1925)e] wet TV 7idets &8 ARuu 557 59 B¥4 W A
fo] A7 FAHO Juk7HID 2011 dF-E olfol A Hi= ule} 7
o] HMxak 1 Agko] ¢kstE L Qlvh. A, 2009. 10. FAHE G o

exceptionnel et pour ces seuls motifs.
196) [Art. 9]

Deés l'ouverture de 1'audience, 1’emploi de tout appareil permettant
d’enregistrer, de fixer ou de transmettre la parole ou l'image, autre que
ceux nécessaires a la retransmission citée a l'article précédent, est
interdit dans la salle d’audience comme dans la salle ouverte au public.
Le président peut toutefois, aprés avoir recueilli 1'avis des parties
présentes, ordonner la diffusion de l'audience sur le site internet du
Conseilconstitutionnel.

Il peut aussi en ordonner la conservation si elle présente un intérét

pour la constitution d’archives historiques du Conseilconstitutionnel.
197) Paul Lambert(5+ 25) 564
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2 (Supreme Court of the United Kingdom)& S48 A=
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st A9E FAstL U000, Hopd=oA A8 ¥ = 19456 (&
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22 AdES FEstE F9lol st gk Age 7hetal 9l
20D, WA s} AQd e Sof gieies dxe FxFAe ¢l
AARE F#HH (Case Law)> #19] H === TV UEs 9 #

[1925W A} A5 4] 2203)]

198) Ministry of Justice(5 99) 9%
199) ¥ 748 AA wiAe] #3dlolE= Daniel Stepniak(F 11) 15-18¥W =
200) Daniel Stepniak(F 11) 11'H
201) Ministry of Justice(¢ 99) 9%
202) Re Barber v Lloyds Underwriters [1987]; R v Loveridge, Lee and
Loveridge [2001]. Ministry of Justice(F 99) 9H oA A <¢1-&
203) http://www.legislation.gov.uk/ukpga/Geo5/15-16/86/section/41 2017. 3. 3.
4% 0E
Criminal Justice Act 1925
41 Prohibition on taking photographs, & c., in court.
(1) No person shall —
(a) take or attempt to take in any court any photograph, or with a

view to publication make or attempt to make in any court any
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= Agn Fo mE AR AAS B
(b) A 59 T4

(2) 1981d HAE Lo Bg FX

g 1981d /N E HARSY A9x= gl sE glo] HlolZ

gy vE 55GAE AN AbEsAY ARgst7] ffs Rt

o

portrait or sketch, of any person, being a judge of the court or a
juror or a witness in or a party to any proceedings before the
court, whether civil or criminal; or

(b) publish any photograph, portrait or sketch taken or made in

contravention of the foregoing provisions of this section or any
reproduction thereof, and if any person acts in contravention of
this section he shall, on summary conviction, be liable in respect
of each offence to a fine not exceeding fifty pounds.

(2) For the purposes of this section—

(a) the expression “court” means any court of justice, including the
court of a coroner:

(b) the expression “Judge” includes recorder, registrar, magistrate,

justice and coroner:

(c) a photograph, portrait or sketch shall be deemed to be a
photograph, portrait or sketch taken or made in court if it is
taken or made in the court -room or in the building or in the
precincts of the building in which the court is held, or if it is a
photograph, portrait or sketch taken or made of the person while
he is entering or leaving the court-room or any such building

or precincts as aforesaid.
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A Ao tjste]  Jonathan
Caplan®] TA] ooz ddd JaHE2H 3 (Bar Council)e] 2 HF#
At (working party)2002 1989 A WEo] 7Hsdd wpghA g

wreks @8 B A ‘Televising the Courts200E Wil zj3ko] off gk

204) http://www legislation.gov.uk/ukpga/1981/49  2017. 3. 3. & H&
Contempt of Court Act 1981
9 [Use of tape recorders]
(1) Subject to subsection (4) below, it is a contempt of court—

(a) to use in court, or bring into court for use, any tape recorder or
other instrument for recording sound, except with the leave of
the court;

(b) to publish a recording of legal proceedings made by means of
any such instrument, or any recording derived directly or
indirectly from it, by playing it in the hearing of the public or
any section of the public, or to dispose of it or any recording so
derived, with a view to such publication;

(c) to use any such recording in contravention of any conditions of
leave granted under paragraph (a).
205) Daniel Stepniak(s 11) 114
206) 12704 ol Al e @ e AHEE R AFAdTES
Jonathan Caplan(¥+7%), Michael Kalisher QC % Anthony Spaeight®
T4 5 th Daniel Stepniak(F 11) 13#
207) Public Affairs Committee of the General Council of the Bar(England
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and Wales), “Televising the courts : Report of a working party of the
Public Affairs Committee of the General Council of the Bar”, The
committee (1989)

208) Ministry of Justice(5 99) 12

200 ATALLre wax A4 @ ATE 98 MHe Brags, 44 2
3 FHE g8 ol FE 270 F ol fldvkx 3t} Paul Lambert
(5 25) 579, 9 BHaA7t vl= 7k Fo] A7 AHE AAA SR o] st
A Bk A 83 HtE ¥ Fol = Paul Lambert(5= 25) 59

210) Public Affairs Committee of the General Council of the Bar(England
and Wales)(5= 207) 261

211) Public Affairs Committee of the General Council of the Bar(England
and Wales)(5= 207) 46, 47, 494

212) Public Affairs Committee of the General Council of the Bar(England
and Wales)(5= 207) 474
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230) Ministry of Justice(5 99) 11

231) Ministry of Justice(F= 99) 119

232) Paul Lambert(5 25) 64'H

233) http://www.legislation.gov.uk/ukpga/2013/22/section/32/enacted 2017. 3.
11. #FF 9&
#A|32% [Enabling the making, and use, of films and other recordings of

proceedings]
(1) The Lord Chancellor may, by order made with the concurrence of
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the Lord Chief Justice, provide that a section mentioned in subsection (2)
or any provision of either of those sections—

(a) does not apply in relation to the making of a recording or the
making of a prescribed recording;

(b) does not apply in relation to the making of a recording, or the
making of a prescribed recording, if prescribed conditions are met,
including conditions as to a court or tribunal or any other person being
satisfied as to anything or agreeing,

(c) does not apply in relation to prescribed use of a prescribed
recording.

(2) Those sections are—

(a) section 41 of the Criminal Justice Act 1925 (no photography or
drawing in court of persons involved in proceedings, and no publication
of contravening images);

(b) section 9 of the Contempt of Court Act 1981 (no sound
recording in court without permission, and no public playing of
recordings).

(3) In the case of any particular proceedings of a court or tribunal, the
court or tribunal may in the interests of justice or in order that a person
is not unduly prejudiced —

(a) direct that a provision disapplied in relation to the proceedings
by an order under subsection (1) is, despite the order, to apply in
relation to the proceedings, or

(b) direct that a provision disapplied in relation to the proceedings
by an order under subsection (1) is, despite the order, disapplied in
relation to the proceedings only if conditions specified in the direction are
met.

(4) No appeal may be made against—

(a) a direction given under subsection (3), or

(b) a decision not to give a direction under that subsection.

(5) In this section—

“recording” means a visual or sound recording on any medium,
including (in particular) —

(a) films and other video-recordings, with or without sound,

(b) other photographs, and

(c) sketches and portraits;

“prescribed” means prescribed by an order under subsection (1).
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(6) The preceding provisions of this section do not apply in relation to
Supreme Court proceedings.

(7) In section 41 of the Criminal Justice Act 1925 after subsection (1)
insert—“(1A) See section 32 of the Crime and Courts Act 2013 for
power to provide for exceptions.”

(8) In section 9 of the Contempt of Court Act 1981 after subsection (4)
insert—“(5) See section 32 of the Crime and Courts Act 2013 for power
to provide for further exceptions.”
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267) [Domstolloven 131a. 1]
Under forhandlingene 1 straffesaker er fotografering, filmopptak og
opptak for radio eller fjernsyn forbudt. Det er ogsa forbudt a
fotografere eller gjore opptak av den siktede eller domfelle pa veg til
ellerfra rettsmgtet eller under opphold i den bygning hvor rettsmgtet
holdes, om han ikke samtykker.

268) [Domstolloven 131a. 2]
Dersom  szrlige grunner taler for det, kan retten under
hovedforhandlingen gjeore unntak fra forbudet nar det ikke kan antas a
ha uheldig virkning for behandlingen av saken og heller ikke andre
hensyn taler avgjorende imot. Fer tillatelse gis, skal partene ha
anledning til & uttale seg.
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of enactment of this Act, the Judicial Conference of the United States
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to follow for obscuring of certain vulnerable witnesses, including crime
victims, minor victims, families of victims, cooperating witnesses,
undercover law enforcement officers or agents, witnesses subject to
section 3521 of title 18, United States Code, relating to witness relocation
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include procedures for determining, at the earliest practicable time in any
investigation or case, which witnesses should be considered vulnerable
under this section.

317) DISCRETION OF THE JUDGE.—The presiding judge shall have the
discretion to obscure the face and voice of an individual, if good cause is
shown that the photographing, electronic recording, broadcasting, or
televising of the individual would threaten
(i) the safety of the individual;

(ii) the security of the court;
(iii) the integrity of future or ongoing law enforcement operations; or
(iv) the interest of justice.

318) NO BROADCAST OF CONFERENCES BETWEEN ATTORNEYS
AND CLIENTS—There shall be no audio pickup or broadcast of
conferences which occur in a court proceeding between attorneys and
their clients, between co-counsel of a client, between adverse counsel, or
between counsel and the presiding judge, if the conferences are not part
of the official record of the proceedings.
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(Cours d’assises)dll 3= AL
(Tribunal correctionnel)®] 7 -%-oll &= #14003416), =411 1 (Tribunal
de police)2 A|535FADANA A e A HHsta Ut st
ANE F AI308EE ‘Tl AMAISH A, BE AT, 4
ARG, TV 7heler, 9% 7hel, AR #29 A 54
= AW Agel= 18000 =2 Magel Ak gkl A
WEe TA8tL Jong, mekzola YPAL Aol o

Qurn o FE3A Y AoT B 5 YT,

Hi AFdEz =39y
PAH
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S A3065415), AWk AL

O
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(2) AFH H&-=5359 38

415) [Art. 306 du code de procédure pénale]
Les débats sont publics, a moins que la publicité ne soit dangereuse
pour l'ordre ou les moeurs. Dans ce cas, la cour le déclare par un

arrét rendu en audience publique.
416) [Art. 400 du code de procédure pénale]

Les audiences sont publiques.
417) [Art. 535 du code de procédure pénale]

Les dispositions des articles 400 a 405,406 a 408, sont applicables a la
procédure devant le tribunal de police et devant la juridiction de
proximité.

418) [Art. 308 du code de procédure pénale]
“Des 1'ouverture de 1’audience, 1’emploi de tout appareil
d’enregistrement ou de diffusion sonore, de caméra de télévision ou de
cinéma, d'appareils photographiques est interdit sous peine de 18,000
euros d'amende, qui peut étre prononcée dans les conditions prévues
au titre VIII du livre IV.”
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3] W4 (chambre du conseil)s LFstALY 385t H9-5 At
= oaMET Asta Aok o ol ® FW Al433%42D So
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419) Toutefois, les débats de la cour d'assises font 1’objet d'un
enregistrement sonore sous le controle du président lorsque la cour
d'assises statue en appel, sauf renonciation expresse de 1'ensemble
des accusés ; lorsque la cour d’assises statue en premier ressort, le
président peut, d’office ou a la demande du ministére public ou des
parties, ordonner cet enregistrement. Le président peut également, a la
demande de la victime ou de la partie civile, ordonner que 1l'audition
ou la déposition de ces dernieres fassent 1'objet, dans les mémes
conditions, d'un enregistrement audiovisuel. Les supports de cet
enregistrement sont placés sous scellés et déposés au greffe de la
cour d’'assises. L'enregistrement peut étre placé sous scellé numérique
selon des modalités définies par arrété($] Z#2~ FALAEW A308%
F=x).

420) [Art. 22 du code de procédure civile]

Les debats sont publics, sauf les cas ou la loi exige ou permet qu'ils

alent lieu en chambre du conseil.
421) [Art. 433 du code de procédure civile]

Les débats sont publics sauf les cas ol la loi exige qu’ils aient lieu en

chambre du conseil.

- 119 - _,.:"__h;! _:~I3I_ ]_'li e

S [ |



94 Fels /128 + Ak o] JIFES WARGAGo] nUBD
o a%el GAAE Ae] MEon EEe] A% EE BAE

hoBA TR =9 WA

A W A3TE A} A8 A1 -2kt AW
FARSHAl A g e (S grAskaL vk Aol Aa 3ol
gk AR #1948 A 7HA = s g E A=, BA= Zhe A
ol FA @7l Wil s 2 =9I glols W AHE
ARE He g A a9 okl =9I A7 AR A
Fdo] FFEFeks Aol WA 1949EFE WA W AR Z
Fol s7HAE ukA A HATD), ole] met JHAHE A FGAAF
TrA A215A0) = TR CAM AR Y, H5 B WES W

422) [Art. 174 du code de procédure civile]
du code de procédure civile. "Le juge peut faire établir un
enregistrement sonore, visuel ou audiovisuel de tout ou partie des
opérations d’instruction auxquelles il proceéde. L’enregistrement est
conservé au secrétariat de la juridiction. Chaque partie peut demander
qu'il lui en soit remis, a ses frais, un exemplaire, une copie ou une

transcription”.
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Abstract

Possibility, Limitation and
Implementation Plans of Trial

Broadcasting

-Focused on Comparative Analysis-

Kim, Taehyung
School of Law

Seoul National University

Although there were a lot of people who wanted to observe the
criminal trial against so—called Choi, Soon-sil, who was pointed
out as a non-elected but secret influential person of former
Korean president, Park, Geun-Hye and accused of abusing power
of authority, 150 seats in the courtroom No. 417, West Building,
Seoul Central District Court were not enough to accommodate
them. Many people wanted to attend the trial themselves since
the case was called as ‘Park, Geun-Hye and Choi, Soon-sil Gate’
and could be a historical case. However, those who did not gain
the entry ticket drawn three days before the start of the trial
had no choice but to be satisfied to indirectly read the reports of
journalists who attended directly to the trial or the contents of

the trial, which were intelligible through blogs and social media
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posted by the people who went directly to the trial. Many people
who had been interested in the case wanted the criminal trial
process to be broadcasted on the Internet or on TV, but the
court in charge of the trial only allowed filming of the defendant
just before the start of the trial in accordance with the rule of
Korean Supreme Court.

The trial should be open to the public. Therefore, not only the
courtrooms of Korea but the courtrooms of countries of the
world are open to all those who want to watch court proceedings
except in special cases. In the nineteenth century when the
principle of public disclosure of trial was already established,
there was no TV, Internet, or smart phones. But the technology
has been changed and will continue to develop. Much of the
information that was previously impossible or difficult to access
has been intentionally or unintentionally disclosed by the use of
information technologies or communication technologies. Due to
these changes, the contents of the judicial proceedings are also
more open to the public. It seems very unrealistic to try to keep
the level of disclosure of trial process at a current level or to
change it to a level lower than the level of public disclosure of
courtrooms that was established long ago. Although many
countries around the world have taken different attitudes to
broadcasting of court proceedings depending on the history of the
judiciary in each country, the perception of the people for judicial
procedure, and the political situation, one thing is clear that all
nations are increasingly moving toward the broadening of trial
broadcast. No country 1s going to narrow its doors for trial
broadcast.

In order to find out the possibility and limitation of trial
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broadcasting, in the second chapter, this thesis first explains the
history of the trial broadcast in the countries of the world, their
pilot programs and their achievements, and their countermeasures.
In this paper, the status and development of trial broadcasting in
each country is divided into four groups. The first group is the
courts of Canada court, Australia court, New Zealand court,
China court, UK. Supreme Court and states courts in the U.S,,
which allow full-scale trial broadcasting. The second group is the
trial court of England and the Federal Constitutional Court of
Germany, which partially allow for trial broadcasting. The third
group 1s the courts in Norway and South Africa, which allow
exceptional trial broadcasts for certain cases. The last group is
the United States federal courts, courts of Germany, France, and
Japan, which in principle ban trial broadcasting. In particular, it
is worth noting that U.S. Supreme Court is more conservative in
trial broadcasting than state courts, federal district courts, or
federal appeals courts, as opposed to the Supreme Courts of
other countries being more positive in their trial broadcasts.
Especially in the case of the trial courts in the U.K. unlike the
other three countries such as Canada court, Australia court and
New Zealand court, implementing process of trial broadcast is
very slow. It is important to note that Germany, which has been
very conservative in trial broadcasting, is aware of the problems
caused by the ban on trial broadcasting and is moving to revise
the related regulations. Recognizing proper functions of trial
broadcast, China is more active than any other country in terms
of trial broadcast.

The analysis of trial broadcasting cases in the above countries

shows that the main purpose of trial broadcasting is to maintain

— 356 — -"]H_E 3 = 1_..:



judicial trust through monitoring the judicial system, and the
rights limited by the trial broadcasting are the right to a fair
trial, the right to privacy, the right to self-determination of
personal information, and the rights to be protected or extended
by trial broadcasts are the right of the people to know and the
freedom of media coverage.

The main purpose of public disclosure of trial is to enhance
judicial trust. The new arguments for interpreting the principle of
public disclosure of trial are interpretations that complement or
expand the concept of public disclosure to meet the original
purpose of enhancing judicial trust. As the amount of judicial
information increases, perceptions of the judicial information
increase, and the perception increase in this way leads to judicial
trust. Judging from the above view, trial broadcasting can
contribute to judicial trust because it is a means to broadly
increase the amount of judicial information. This hypothesis is
backed up by an empirical example in which Spain Court have
restored public confidence in the Spain judiciary after conducting
trial broadcast for the world in the 2004 Madrid Bombing' case.
The ‘disclosure’ in the principle of public disclosure of the trial
should be wunderstood as a functional concept that can be
interpreted flexibly according to the development of technology
and the change of social and cultural environment. Many of the
courts around the world have adopted the trial broadcast as a
way of public disclosure of trial with the same intent. The
Constitution of Korea states that “the trial should be open to the
public” and does not specify “public disclosure of courtrooms” as
in the Japan Constitution on the method of disclosure. In addition,

the Court Organization Law and related rules of Korea have
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already regulated the trial broadcasting in a manner of public
disclosure of trial. Actually, the Supreme Court of Korea has
conducted trial broadcasting several times. As the development of
smartphones and social media a lot of unreasonable information
about the trial is generated and distributed and the people tend
to trust it. Trial broadcasting is a means of delivering judicial
information directly to the people without editing. This, in turn,
is the foundation of judicial trust. Considering these various
circumstances, trial broadcasting can be included as a type of
public disclosure of trial.

There is no scientific basis for acknowledging whether the right
to a fair trial of trial parties is limited by trial broadcasting. This
was confirmed in the Chandler case of the Supreme Court of the
United States and was also demonstrated by an experiment of
American scholar Paul Lambert. Concerns that judicial
information may be distorted through trial broadcasting can be
resolved if the judiciary by itself shoots and broadcasts the
whole trial process. However, if an actual trial is broadcasted
without the consent of the trial parties, the privacy of trial
parties exposed in the course of the hearing or evidence
investigation may be disclosed and widely spread through
broadcasting and the personal information of the trial parties is
collected, used and provided against the will of them. In this way
trial broadcast causes the limitation of the basic rights of trial
parties.

In order to minimize the damage of trial parties, while raising
the trust of the judiciary through trial broadcasting, we have to
limit the cases of trial broadcasts. As a result of a hypothetical

examination through comparative legal analysis, this thesis has
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found that trial broadcasting should be allowed in the spectrum
of particular cases. The first type of case is a case that the
number of people who want to observe proceedings of the case
in courtrooms exceed the capacity of the courtroom and the
desire for seeing the trial procedure is not satisfied by setting up
an supplementary courtroom or relaying the trial. The second
type of case is a case that the privacy of the trial party is
widely known before the trial so it does not cause further
damage even if the trial is broadcasted. Trial broadcasts should
be allowed only within the spectrum of both types of cases
above. In fact, it is very difficult to know specifically what types
of cases are in the upper spectrum. Through the application of
abstraction of concrete case such as criminal case of Choi
Soon-sil, which is currently under way, or the application of
related Supreme Court decision it can be typified as below. First
type 1s a case that confuses the entire Korean and affects most
of Koreans’ life. Second type 1s a very high profile criminal case.
Third type is a case related to the public interest which is
committed by a public figure. However, this type of classification
1s merely a theoretical tool through the hypothetical examination.
In the actual trial broadcasting, it is necessary to gradually
expand the scope of the trial broadcasts from the least damaging
type of cases among the above cases.

In order to prevent further damage such as the possibility of
distorting the contents of trial, the judiciary should shoot and
broadcast the trial by itself. Since freedom of coverage is more
meaningful as a complementary right to help the people’s right
to know, it is hard to conclude that trial broadcast by the

judiciary, which is not allowing media coverage infringes on the
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freedom of coverage. The issue of granting consent or application
rights to the trial parties for the execution of trial broadcasts can
be resolved by strictly limiting the cases to be broadcasted.
There is a view that broadcasting should be permitted only for
some proceedings such as sentencing procedures and many of the
judges in Korea seem to support this view because it is a way
to limit rights of the trial parties less. However it would be
almost impossible to gain the effect of judicial trust through such
a way. Protective measures must be taken for witnesses, jurors

and audiences at the time of trial broadcast.
Keyword : trial broadcast, the principle of public disclosure
of trial, courtroom disclosure, judicial trust,

privacy, right to know
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