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Abstract

A Study on Chinese News
Aggregator Legal Issues

LI LING

College of Law, Intellectual Property LL.M.
The Graduate School

Seoul National University

The emergence of news aggregator which is the direct expressions of
the rapid development of the information industry has greatly
influenced the profitable balance of the news industry. This change
was reflected in a case that Chinese news aggregator service provider
“Today’s headline” being sued by Guangzhou News and SOHU
because of copyright infringement and unfair competition in June, 2014.

When we look at the mechanism of the news aggregator, it mainly
operates through technologies such as web crawling, trans-coding,
frame link and so on. Through the legal analysis of this mode of
operation, we examined whether the news aggregator infringes the
reproductive rights and information network propagating rights , and
whether there is any unfair competition behavior.

3 ] 3 17 ]
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As a result, we find that O In the way of exposing “title + abstract®,
if the phrase does not become creative, it is not infringement of
reproduction rights, but if it is creative, it should be recognized as

infringement of reproduction right.

® Under the current Chinese Copyright Act, there is no provision for

temporary reproduction, and the “trans-coding” should be considered

legal

® In the case of the frame link, the criteria of judging the
infringement of the legal regulations and judicial interpretation are
unclear and there is also different standard in theoretical such as
“server  standard”,  “user  detection  standard”,  “substantial
presentation standard” so it is difficult to judge news aggregato’s
illegality.

However, to comply with the logic of achieving the development of
culture, science, and art by protecting copyright holders for the
purpose of copyright law, and by giving creative incentives, it is

necessary to adopt the “substantial expression standards”.

(@Subsequently, news Aggregator is a news propaganda that propagates
information with the public interest that it is a news work, and in
order to guarantee freedom of information, it has a legal permission
system which is a restriction of author’s property right related to news
aggregator in China. As a result of reviewing the application of Article

21 and Article 23, it was not possible to apply these restrictions on
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property rights under the current law. I suggest that we should adopt
the “ transformational use “principle as the fair use standard and

recognize the possibility of fair use.

In addition, in the case of the judicial practice, the Chinese courts
proceeded to regulate Internet-related cases by the logic of the
anti-corruption competition law, and examined the possibility of
regulating the Internet-related cases, but when considering that @ It
is difficult to recognize the ambiguity of the unfairness of the
regulations through the Article 2 and the insufficient of the damage
compensation in practice. @And if the problem that can be solved by
the Copyright Act , the method of using Anti-Fair Competition Act to
should be the considerd as a next choice followed by the Copyright

law.

After conducting a comparative legal review with foreign regulatory
methods, we analyzed the possibility of establishing neighboring rights
and the possibility of copyright licensing system in order to present the

most appropriate regulatory method in China.

In conclusion, considering the reality of China, in order to guarantee
the free drculation and use of information, and to provide high-quality
news works to society, it is necessary to recognize the infringement of
the frame link by “substantial presentation standard” and at the
same time we should adopt the “transformation use” as a standard to
provide the possibility that a good news aggregator can be
acknowledged as fair use . Finally, I hope that this thesis will provide a

small contribution to the study of enforcing the regulation on news
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aggregator.

Key words : News aggregator, Reproduction rights, Information network
transmission rights, Unfair competition, Frame link, Fair use,
Transformational use, Copyright permission system.
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